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SECTION 1: NOTICE OF REQUEST FOR PROPOSALS 


NR 1. Request for Proposal No. RFP 22-00084-AJAC — Streetcars 

The Southeastern Pennsylvania Transportation Authority (SEPTA) is soliciting proposals 
for the purchase of one hundred thirty (130) Streetcars with an Option Order of up to 
thirty (30) additional Streetcars. Proposers are required to submit pricing for the Base 
order and Option Order in order for the proposal to be considered responsive. 


SEPTA will evaluate each proposal in accordance with the criteria specified in Section 2 - 
Instructions to Proposers of the RFP and recommendation for award, if made, to the SEPTA Board 
will be for the proposal that provides the best value to SEPTA. The proposals submitted should be 
identified as Request for Proposal No. 22-00084-AJAC — Streetcars. 


Proposers are advised that SEPTA is utilizing the Request for Proposal method for this Contract. This 
procedure affords all proposers the opportunity to submit requests for modifications to the Section 3 - 
Contract and General Conditions, other terms and provisions, and improvements to the Technical 
Specification. 


NR 2. Proposal Submission 

Each Proposal must be submitted in two (2) separate sealed parts, identified as the Technical Proposal and 
the Price Proposal. One (1) original and one (1) thumb drive in PDF Format of the Technical Proposal 
and one (1) original and one (1) thumb drive in PDF Format of the Price Proposal are to be submitted to 
SEPTA by the close of business (4:30 PM) on Thursday, July 28, 2022. Please direct all correspondence 
to: 


James H. Coombs 

Director, Contract Administration 
SEPTA - Procurement and Supply Chain 
1234 Market Street, 11th Floor 
Philadelphia, PA 19107-3780 


No Proposal bonding is required; however, the Best and Final Offer (BAFO) must be accompanied by 
either a: (1) BAFO Proposal Bond; (2) Cashiers' check; (3) Certified check; (4) Treasurer's check; and / or 
(5) Official bank check; in the amount of not less than $5,000,000 (USD) drawn in favor of the 
Southeastern Pennsylvania Transportation Authority. The Proposal Bond must be issued by a qualified 
surety company currently authorized under 31 CFR Part 223 as possessing a Certificate of Authority as 
described thereunder and authorized to issue bonds at least up to the dollar amount of the Bid Bond 
required hereunder. 


NR 3. Proposal Acceptance Period 

The Proposal shall be binding upon the Proposer for one hundred and twenty (120) calendar days 
following the "Best and Final Offer". Any proposal on which the Proposer shortens the acceptance period 
will be rejected, although the acceptance period may be extended by mutual agreement between SEPTA 
and the Proposer. 
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NR 4. Questions 

All questions pertaining to this Request for Proposal must be submitted in writing to SEPTA - 
Procurement & Contracts Department, Attn: James H. Coombs, 1234 Market Street - 11th Floor, 
Philadelphia, PA 19107-3780 or email at jcoombs@septa.org. All questions must be received no later 
than the close of business (4:30 PM) on Thursday June 16, 2022. 


RFP Section 1 Page 2 of 2 


Request for Proposal 
\ RFP 22-00084-AJAC 
May 2022 


Southeastern Pennsylvania Transportation Authority 


INSTRUCTION TO PROPOSERS 


STREETCARS 





Request for Proposal 
\ RFP 22-00084-AJAC 
May 2022 


Southeastern Pennsylvania Transportation Authority 


SECTION 2: INSTRUCTIONS TO PROPOSERS cb sdicscaveadasieiwadsindiaatarsspabavanareedcawesanes 2 
DPT GCE, ep cs tronic cesses gem enente eo arsine aa nermecgu neem eies eae eee: Z 
DEP 2 Fite POO Sal bce te ctyce raceteaat necator cgceiveancceseewaest bene atiaccpvtales taetettenneiueuuceve mses 2 

IP 21. ‘Technical Proposal Formatscicceetsivctacteniandociesere eee 2 
IPS. Obtaining Proposal Documents sj caten cr wunineniwinudnnenitianniwnens 3 
IP 4. Proposal Security Requirement .............:ccccceeeeeseeseencneceeeeeeeseeeennaeeeeeeeeeseeseeeeaaaes 3 

IP 41 Responsiloility Gf POOQOSED faint teceutieee emitted iets al eee ee eels 3 

WPA, RES POTS UP iiy OE OCS ace csdns case ccy edb aa shcasescacestcs anes ceccesacceta A fepsacanegscanteeccncpesaesiceieeeeecienss 4 
IPS. SUDMISSION Of PFOPOSALS ossieecccecs reansraisteriaessdinieiVeerectts natinieeesdeatei een 4 

ME Pcl, PNG PE OSM cates teste acecaee ened holed eat cortisone ee eae 5 
IP 6. Other Information Included with Technical Proposal..............cccscceccceceeeeeeeeeteeeeees o 

IP 6.1 Disadvantaged Business Enterprise (DBE) .........scesssesssssessteseeseeesteeeeeteesteeatesneeateeneeneane 5 

IP 6.2 Steel Products Procurement Act Of 1978 ...eseessessssssssssesssesstesseeseesteeseeseesteenseeneestesneeneane 5 

IP 6.3 Buy AmmeniCa: Provision sapishaciasenartaytiepeaenindninennindainnuaunnniainien 6 

IP 6.4 Certificate of Compliance with Immigration Reform and Control Act of 1986 6 
DP 7 DOCU ccs sxaernasoxtivnes wdamesceaseeesstindansesie wdisieasmsessgneaneeanennsramsardnsles 6 
IP 8. Equal Employment Opportunity (EEO) cc .csissicescsssdecsteesscisavsasseveteeccvexsasseisanerteeesy 6 
IP 9. ‘Rights Reserved By SEP UA coeeccc cise eereesch erties steed ctaevied aeieeeeene eee & 

IP 9.1 Modifications to SEPTA’s Form Of Contract ......eessesssessessecstesseesseesteeseesteesteeateeneentenneenseate 8 

TPO Ze INSU A NCS siesta sterecceseics tied eatin decent oaneraecematvadas nae eaenenen ante anaeendoceneedie 8 

| aie FG is t=) CO) ant Como 0 16 3 leeereneneeeenney ommeremlerr eretesrenerst nr etre vtoe et cement Dotlr ers oP rear tnrriprtne reer errr tr 8 

DP AP Pre Ootivel) Cea AN cece cece case ch exe asen edie’ cnc ccna dence cee bed ccesacvace scab ace bucea ec taen adateateseees 8 

IP-9.5: Proposal Acceptance Period sxicicstie ictus cnet ned ten ecien Bceeeeeinetee 8 

DN A OS sca cite ltes ceed detected ete eateries idee 9 

IPO 7  POTGOr reac Ey AU OVE ace fesscsfecnse ch eccatanste eccdestea oactesad acetates detec Oe eee tedster, Deaepatuieess 9 

IP 9.8 Buy America Pre-Award Audit for Rolling Stock ......eeeeseessesseeeesseesteesteestesteestenteenteaee 9 

1 gle: 2 Maa oak ce 0 Lg U2 0 4c eee emore renee ome rene een err nner ene Orr Pre POR EorOE CIN Te eeer Senter a Seeertn i oprner rare verre -] 

IP 9.10 Non-Collusion Requireme nt........cescessssessesssesseeseeessessseseesseeseesseesteesseseesseeasesnsenteeneenteenees 10 
20 0 Pam igo [fe we sl 11216 10 | pee eee en ee ne oe ee eee eee ene Renee ee eer 10 
IP 14; “Technical Proposal POT at cise cienxtss0sxescpaesnasabnasanxeseancenloatsaateyoaraanitacecsearessisiadens 10 

IP Wel “Technical Approac icatccceetccteicd ceeded cel ac ica e aemeereanehes 10 
TP 12. DOLE CEON: PROCESS iy: sch.2heeperceiacinerdestpuct natant eure meee 17 
TPA A FeyaW att CGE T IA scare sce vegies Setu'chuulysceny Coavtvatusectvdudoctecteweciaveligiesecdntiduireisvecien 17 

IP 12.2. Evaluation and Selection Process: cic. .icccccscssescaictececeteidecuetsiecatecieeeeuthadecgedcennineaneiens 19 

Ih ge 362 IRR ere meee emer orT tere ree mE UR SSrE EE ner Tte ne OEP ore cmrcn tee aon ee erent errnrmre teary 20 
IP 13. Septa Bid/Proposal Protest Procedure ...........cccssccessceseceesceececeseceseeeeeecescecsaeceeeeeneenaees 20 


RFP Section 2 Page 1 of 24 


Request for Proposal 
RFP 22-00084-AJAC 
May 2022 





Southeastern Pennsylvania Transportation Authority 


SECTION 2: INSTRUCTIONS TO PROPOSERS 


IP 1. General 


You (hereinafter referred to as “Proposer’’) are requested to submit a formal proposal (hereinafter referred 
to as “Proposal”) for the required Material and / or Equipment detailed in the Contract Documents 
(hereinafter referred to as “Project”) in accordance with this Request for Proposal (RFP). Any 
information in addition to that required by this RFP which Proposer feels will help in the evaluation of its 
Proposal is to be submitted with its Proposal. Any Proposal submitted must comply with the requirements 
of this RFP as herein stated including all applicable Federal, State and Local laws, and is to be signed by 
an officer legally authorized to bind Proposer to a Contract (hereinafter referred to as “Contract’””) and 
shall be submitted to SEPTA in writing, in the time and in the manner described herein. Following is the 
RFP Quantity & Delivery Schedule: 
































STREETCARS 
Calendar Year Delivery Qty Optional qty 
2026 3 N/A 
2027 36 N/A 
2028 36 N/A 
2029 36 N/A 
2030 19 18 
2031 n/a 12 
Totals 130 30 











IP 2. Form of Proposal 

Each Proposal shall be submitted in two (2) separate sealed envelopes/packages, one containing the 
Technical Proposal and one containing the Price Proposal. One (1) original and one (1) thumb drive in 
PDF Format of the Technical Proposal and one (1) original and one (1) thumb drive in PDF Format of the 
Price Proposal are to be submitted in sealed envelopes/packages which are identified on the face with the 
name of the Proposer and the Project name. This Proposal must be identified as RFP No. 22-00084- 
AJAC. 


IP 2.1 Technical Proposal Format 

In a separate binder(s), each Proposer shall provide the following technical information. This binder shall 
contain alpha-numeric designated tabs, corresponding to the paragraphs and elements listed within IP 11 
— Technical Proposal Format. The response to each paragraph should be contained within its respective 
tab. For example, the Proposer’s documentation on how acceleration requirements will be met should be 
presented within Tab 11.1. Each tab should include all information requested in its entirety and be fully 
self-contained, and not reference attachments distributed throughout the proposal. Each Technical 
Proposal shall demonstrate that all the equipment integrates and satisfies the functional requirements in 
the specification. General statements or overall descriptions may be used to supplement the material 
presented. If any exceptions to the Technical Specification are to be made, the Technical Proposal shall 
include a complete tabulation of every exception to the Technical Specification in the form of a 
compliance matrix. 
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The Technical Proposal should be clear and concise, and completely explain how the Proposer will meet 
the stated objectives. Brevity and clarity are desired. Statements merely indicating that the Proposer will 
meet specific requirements are not acceptable. The Technical Proposal will be judged on the 
completeness, clarity and technical content of the proposal as elaborated in IP 11 - Technical Proposal 
Format and IP 12 — Selection Process. 


If more than one type of car is offered, the Proposer shall submit a separate and complete Technical 
Proposal (or separate and completely referenced sections within one Technical Proposal) for each car 
being offered. The Proposer is responsible for duplicating the required submission forms and documents 
for each respective proposal. 


The proposal shall not exceed two 3 '4” binders of 8 4 by 11 inches pages single sided (excluding 
illustrations or drawings). Font size shall be 10 pt. or greater. A limited number of 11 by 17 inch fold-out 
drawings are permitted, in addition to the drawings specifically requested below. Supplier promotional 
brochures need not be included, unless pertinent technical information is provided by them. Drawings 
shall be of a print quality that is easily readable in English. 


IP 3. Obtaining Proposal Documents 
All required proposal forms are included with this RFP. 


IP 4. Proposal Security Requirements 

No Proposal bonding is required; however, the Best and Final Offer (BAFO) must be accompanied by 
either a: (1) BAFO Proposal Bond; (2) Cashiers' check; (3) Certified check; (4) Treasurer's check; and / or 
(5) Official bank check; in the amount of not less than $5,000,000 (USD) drawn in favor of the 
Southeastern Pennsylvania Transportation Authority. The Proposal Bond must be issued by a qualified 
surety company currently authorized under 31 CFR Part 223 as possessing a Certificate of Authority as 
described thereunder and authorized to issue bond at least up to the dollar amount of the Proposal Bond 
required hereunder. 


IP 4.1 Responsibility of Proposer 

SEPTA will only award a Contract to a firm which it has determined to be responsible. The Proposer 
shall furnish adequate documentation, as determined by SEPTA, within twenty (20) days of receipt of 
SEPTA's written request to permit SEPTA to determine the responsibility of the Proposer. A responsible 
contractor is one which meets the following standards: 


A. Integrity and Ethics - Has a satisfactory record of integrity and ethics, in compliance with 49 
U.S.C. Section 5325(j) (2) (A); 





B. Debarment and Suspension — Is neither debarred nor suspended from Federal programs under 
DOT regulations, “Non procurement Suspension and Debarment,” 2CFR Parts 180 and 1200, or 
under FAR at 48CFR Chapter 1 Part 9.4 or any Commonwealth of Pennsylvania funded 
programs; 





C. Affirmative Action and DBE -— Is in compliance with the Common Grant Rules’ affirmative 
action and DOT’s Disadvantaged Business Enterprise requirements, 49 CFR Part 26; 





D. Public Policy — Is in compliance with the public policies of the Federal Government, as required 
by 49 U.S.C. Section 5325 (j) (2) (B) and Commonwealth of Pennsylvania public policies; 
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E. Administrative and Technical Capacity — has the necessary organization, experience, accounting, 
and operational controls and technical skills, or the ability to obtain them in compliance with 79 
U.S.C Section 5325 Gj) (2) (D); 





F. Licensing and Taxes — Is in compliance with applicable licensing and tax laws and regulations 
G. Financial Resources — has, or can obtain, sufficient financial resources to perform the contract, as 
required by 49 U.S.C. Section 5325 (j) (2) (D); 








H. Production Capability — Has, or can obtain, the necessary production, construction and technical 
equipment and facilities; 





I. Timeliness — Is able to comply with the required delivery or performance schedule, taking into 
consideration all existing commercial and governmental rail car commitments; and, 





J. Performance Record — Is able to provide a satisfactory current and past performance record. 
IP 4.2 Responsibility of Others 


SEPTA: 


A. PROJECT MANAGER 


SEPTA will provide a Project Manager (hereinafter referred to as "SEPTA's Project Manager") and 
management team which shall provide the technical direction of the Project. The SEPTA team shall 
also monitor and review the progress of the Proposer's services in order to aid in the program 
coordination. The participation by SEPTA's Project Manager shall not relieve the Proposer from its 
obligations under the terms of the Contract. 


B. CONTRACT ADMINISTRATOR 


SEPTA will also provide an administrator for the Contract (hereinafter referred to as "SEPTA's 
Contract Administrator"). All changes to contract requirements which need to be performed under 
the Contract must receive the prior written authorization of SEPTA's Contract Administrator 


IP 5. Submission of Proposals 

One (1) original and one (1) thumb drive in PDF Format of the Technical Proposal and one (1) original 
and one (1) thumb drive in PDF Format of the Price Proposal in sealed envelopes which are identified on 
the face with the name of the Proposer and the Project name, shall be submitted to: 


James H. Coombs 

Director, Contract Administration 
SEPTA - Procurement and Supply Chain 
1234 Market Street, 11th Floor 
Philadelphia, PA 19107-3780 
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IP 5.1 Price Proposal 

The Price Proposal shall be submitted to SEPTA as a separate sealed document. Price Proposals which 
exclude or restrict cost items necessary for a Proposer to perform the SEPTA required scope of services 
are not acceptable and may be considered by SEPTA as non-responsive to the RFP. 


1. The Price Proposal shall be submitted on Exhibit 1 - Price Proposal along with any other 
additional information required to make it complete. The Price Proposal must include pricing for 
the Option. 


2. The requirements of the Contract included as part of this RFP should be carefully reviewed by the 
Proposer prior to preparation of its Price Proposal. In preparation of its Price Proposal, the 
Proposer must assume that SEPTA will not make any modifications to the terms of the Contract 
as attached 


IP 6. Other Information Included with Technical Proposal 

If the Proposer is a joint venture, limited liability company, partnership, newly formed entity or holding 
company (Proposers Entity), then a copy of any written contract or understanding which exists between 
the members of the Proposer Entity” shall be included as part the Technical Proposal. If no written 
contract or understanding exists, then the Proposer Entity shall include in its Technical Proposal a written 
statement explaining how the Proposer Entity will fulfill the requirements of the Contract included within 
this RFP. Such explanation shall fully discuss and identify the responsibility of the Proposer Entity for 
performing the services, providing the required insurance and bonding providing coverage for the 
indemnification of SEPTA required by the Contract. It shall clearly explain which parties of the Proposer 
Entity will interface with SEPTA on a design and technical basis, which major sections of the Technical 
Specifications will be handled by each party including post-delivery technical support and warranty, and 
which member of the Proposer Entity or partner will be responsible to resolve disputes between the 
Proposer Entity and SEPTA. 


IP 6.1 Disadvantaged Business Enterprise (DBE) 


SEPTA hereby notifies all Proposers that Disadvantaged Business Enterprises (DBE) will be afforded full 
opportunity to submit Proposals in response to this RFP and will not be subject to discrimination on the 
basis of race, color, sex, age, physical handicap or national origin in consideration for an award. 


SEPTA solicits and encourages DBE participation as a prime Contractor, joint venture partner, and/or as a 
subcontractor for the Project. DBE's will be afforded full consideration and will not be subject to 
discrimination. All respondents will be required to comply with FTA's DBE requirements for transit 
vehicle manufacturers found in 49 CFR Part 26. 


All respondents must submit a copy of the company’s official Transit Vehicle Manufacturers Certificate 
attesting to the requirements of 49 CFR Part 26 along with the signed DBE Approval Certification 
(Attached in Exhibit D—- DBE Approval Certification). 


IP 6.2 Steel Products Procurement Act of 1978 

By submitting a proposal it specifically agrees to fully comply with the Commonwealth of Pennsylvania's 
Steel Product Procurement Act of 1978 (Act No. 3 of 1978, March 3 P.L. 6 (73 P.S. '1881 et seq.)), as 
amended. 
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The Commonwealth of Pennsylvania's Steel Product Procurement Act of 1978, as amended, defines "steel 
products" as products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise 
similarly processed, or processed by a combination of two or more of such operations, from steel made in 
the United States of America by the open hearth, basic oxygen, electric furnace, Bessemer or other steel 
making process, and shall include cast iron products and shall include machinery and equipment listed in 
the United States Department of Commerce Standard Industrial Classification 25 (furniture and fixture), 
35 (machinery, except electrical), and 37 (transportation equipment) and made of, fabricated from, or 
containing steel components. If a product contains both foreign and United States steel, such product 
shall be determined to be a United States steel product only if at least 75 percent of the cost of the articles, 
materials and supplies have been mined, produced or manufactured, as the case may be, in the United 
States. 


NOTE*: Transportation equipment shall be determined to be a United States steel product if it 
complies with 49 U.S.C. 5325(j) [formerly Section 165 of the Federal Surface Transportation 
Assistance Act of 1982, as amended] and the applicable regulations in 49 CFR Part 661. [Buy 
America| 


The Proposer understands and agrees that, whether or not it sets forth any exceptions on its Price Proposal 
with the Steel Product Procurement Act, the Proposer is bound by its original Price Proposal and is not 
permitted to change its Price Proposal after proposal opening. In addition, if the Proposer does not set 
forth any exceptions with the Steel Product Procurement Act requirements, the Proposer understands and 
agrees that it is not eligible for a waiver of those requirements. 


IP 6.3 Buy America Provision 

In order to qualify as a domestic end-product, the cost of components produced in the United States must 
exceed 60 percent, as defined in 49 CFR Part 661, of the cost of all components and subcomponents, and 
final assembly must take place in the United States. 


The Proposer understands and agrees that, pursuant to 49 CFR Part 661.13, whether or not it certifies that 
it will comply with the applicable Buy America requirement, the Proposer is bound by its original 
certification or if given the opportunity, its certification submitted with its Best and Final Offer (BAFO), 
and is not permitted to change its certification after BAFO opening. In addition, if the Proposer certifies 
that it will comply with the applicable Buy America requirements, the Proposer understands and agrees 
that it is not eligible for a waiver of those requirements. 


On November 15, 2021, President Biden signed into law the Infrastructure Investment and Jobs Act 
(“IIJA”), Pub. L. No. 117-58, which includes the Build America, Buy America Act (“the Act”). Pub. L. 
No. 117-58, §§ 70901-52. The Act strengthens Made in America Laws1 and will bolster America’s 
industrial base, protect national security, and support high-paying jobs. The Act requires that no later than 
May 14, 2022—180 days after the enactment of the IIJA—the head of each covered Federal agency shall 
ensure that “none of the funds made available for a Federal financial assistance program for 
infrastructure, including each deficient program, may be obligated for a project unless all of the iron, 
steel, manufactured products, and construction materials used in the project are produced in the United 
States.” 


IP 6.4 Certificate of Compliance with Immigration Reform and Control Act of 1986 
Certificate of Compliance with Immigration Reform and Control Act of 1986, attached in Exhibit D. 
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IP 7. Addenda 


The contents of all addenda to Proposers are to be incorporated in the proposal and will become part of 
the contract documents. Addenda should be acknowledged on the Acknowledgement of Addenda Form 
and included as part of the technical proposal. 


IP 8. Equal Employment Opportunity (EEO) 


In connection with the performance of the Agreement, the Awardee shall not discriminate against any 
employee or applicant for employment because of race, color, age, creed, religion, sex or national origin. 
The Awardee shall take affirmative action to ensure that applicants are employed, and that employees are 
treated during employment, without regard to their race, color, creed, religion, sex, age or national origin. 
Such action shall include, but not be limited to, the following: employment, upgrading, demotion or 
transfer; recruitment or recruitment advertising, layoff or termination; rate of pay or other forms of 
compensation; and selection for training, including apprenticeship. 


SEPTA REQUIREMENTS NONDISCRIMINATION: 
During the performance of the Agreement, the Awardee agrees as follows: 


1. The Awardee will not discriminate against any employee or applicant for employment because of 
race, color, creed, religion, sex, age, or national origin. The Awardee will take affirmative action to 
ensure that applicants are employed, and that employees are treated during employment without 
regard to their race, color, creed, religion, sex, age, or national origin. Such action shall include, but 
not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The Awardee agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause. 


2. The Awardee will, in all solicitations or advertisements for employees placed by or on behalf of the 
Awardee; state that all qualified applicants will receive consideration for employment without regard 
to race, color, religion, sex, age, or national origin. 


3. The Awardee will send to each Labor Union or Representative of workers with which he/she has a 
collective bargaining agreement or other contract or understanding, a notice to be provided advising 
the said Labor Union or Worker's Representative of the Awardee’s commitments under this section, 
and shall post copies of the notice in conspicuous places available to employees and applicants for 
employment. 


4. The Awardee will comply with all Affirmative Action provisions of the Agreement. 

5. The Awardee will furnish all information and reports required by SEPTA and will permit access to its 
books, records, and accounts by the EEO Compliance Officer for purposes of investigation to 
ascertain compliance with such rules, regulations and orders. 

6. In the event of the Awardee’s noncompliance with the nondiscrimination clause of the Agreement, 


the Agreement may be cancelled, terminated, or suspended in whole or in part and the Awardee may 
be declared ineligible for further SEPTA contracts. 
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7. The Awardee will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraph (1) through (6) in every subcontract or purchase order so that such 
provisions shall be binding upon each subcontractor or vendor. The Awardee will take such action 
with respect to any subcontract or purchase order as SEPTA may direct as a means of enforcing such 
provisions, including sanctions for noncompliance. 


8. The Awardee shall have an Affirmative Action Plan declaring that it does not discriminate on the 
basis of race, color, religion, creed, national origin or sex and specifying minority and female goals to 
assure implementation of the Plan. SEPTA shall assure compliance with this requirement and 
promptly investigate suspected or reported violations. 


9. SEPTA reserves the right to monitor and periodically audit its Awardees’ compliance with the 
specifications discussed in this section. In the event the Awardee fails to comply with the 
nondiscrimination provisions of the Agreement, the EEO Compliance Officer shall recommend to the 
contracting department such contract sanctions as the General Counsel shall advise are available. The 
EEO Compliance Officer shall make a report of any such compliance to the Office of Federal 
Contract Compliance Programs (OFCCP). 


IP 9. Rights Reserved By SEPTA 


SEPTA expressly reserves the right to reject any and all Proposals and/or to negotiate separately with any 
firm in any manner deemed appropriate to serve its best interest. If an award is made as a result of the 
Proposals, SEPTA will award the Contract to the prospective contractor who SEPTA has determined to 
be responsive and responsible, and whose Proposal represents the “best value” to SEPTA by providing a 
combination of both price/cost and technical evaluation factors which SEPTA determines is in the best 
interests of and the most advantageous to SEPTA. SEPTA is not liable for any expenses incurred by any 
Proposer(s) in the development of its Proposal or any subsequent activity related to the Proposal. 


Any Contract to be entered into pursuant to this RFP is subject to financial assistance grants between 
SEPTA, the United States Department of Transportation, Federal Transit Administration (FTA), and the 
Pennsylvania Department of Transportation, and must conform to the requirements thereof. 


IP 9.1 Modifications to SEPTA’s Form of Contract 

If an award of Contract is made as a result of this RFP, the proposed form of Contract which the Proposer 
will be required to execute is included, and the Proposers are urged to review the Contract fully. SEPTA 
may, at its sole discretion consider modifications to the terms of the proposed Contract, provided the 
Proposer specifically requests such modifications during the questions period and in its Technical 
Proposal. 


The Contract requires that all tasks described in the RFP and/or Proposal shall be the Proposer's sole 
responsibility and shall be performed by the Proposer and its subcontractors/ sub-consultants. As part of 
the negotiation process (see IP 12 - Selection Process), SEPTA may elect to consolidate the services 
described in the RFP and the Proposal into a single document. The single document shall then become an 
Attachment to the Contract instead of the RFP and Proposal. 


IP 9.2 Insurance 
The Proposer shall be required to provide insurance as subject to the requirements of Contract. 
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IP 9.3 Performance Bond 

The successful Proposer shall be required to furnish a Performance Bond no later than ten (10) days after 
Intent of Notice of Award, in accordance with the requirements of Performance Bond of Section XX of 
the Contract. The acceptable bond form is AIA Document A311. 


IP 9.4 Additional Guarantee 
SEPTA reserves the right, at its sole discretion, to require Proposer to provide additional guarantee from 
parent, affiliated or related corporation. 


IP 9.5 Proposal Acceptance Period 

The Proposal shall be binding upon the Proposer for one hundred and twenty (120) calendar days 
following the "Best and Final Offer". Any proposal on which the Proposer shortens the acceptance period 
will be rejected, although the acceptance period may be extended by mutual agreement between SEPTA 
and the Proposer. 


IP 9.6 Taxes 
1. Pennsylvania Sales and Use Tax: As an agency and instrumentality of the Commonwealth of 
Pennsylvania, SEPTA is exempt from the payment of Federal Excise Taxes and Pennsylvania 
Sales and Use Taxes (71 P.S. Sec. 7071 et seq.) on material, equipment or other personal property 
purchases and contracts for its exclusive use or consumption: therefore, the Proposer shall not 
include these taxes in the computation of its price proposal. SEPTA will furnish exemption 
certificates, as required, upon the request of the Proposer. 


2. City of Philadelphia and School District of Philadelphia Taxes: The Proposer as a result of any 
contract entered into pursuant to this Request for Proposal, may be subject to certain business 
taxes imposed by the City of Philadelphia and/or the School District of Philadelphia. The 
Proposer is solely responsible for making its own investigation to determine whether or not it is 
subject to the above-mentioned city and school district taxes, and for paying any such tax if 
applicable. Proposers are hereby informed that SEPTA is obligated by law to furnish to the City 
of Philadelphia Department of Collections, upon its request, the name and address of any person 
or firm with whom it has a contract for goods and services. For information the following phone 
number is provided: Business and Earnings and School Income Tax (215) 686-6600. 


IP 9.7 Performance Evaluation 


SEPTA's Procurement Manual requires the formal performance evaluation of all Material/Equipment 
Contracts over $100,000. 


IP 9.8 Buy America Pre-Award Audit for Rolling Stock 

The successful Proposer will be required to provide SEPTA, or its designated independent third party 
reviewer, with sufficient documentation prior to contract award as to allow SEPTA, or its designated 
independent third party reviewer, to verify the accuracy of the Proposer’s Buy America Certification. 


The documentation supplied by the Proposer must list (a) component and subcomponent parts of the 
rolling stock to be purchased identified by manufacturer of the parts, their country of origin and costs; and 
(b) the location of the final assembly point for the rolling stock, including a description of the activities 
that will take place at the final assembly point and the cost of final assembly. 
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SEPTA, or its designated independent third party reviewer, will also perform a post-delivery audit of the 
business as actually manufactured in accordance with 49 CFR Part 663, and the Proposer shall supply 
sufficient documentation to verify compliance. 


IP 9.9 “Or Equal” Items 

Whenever in the Specification an article or material is defined by using a trade name or the name and 
catalog number of a particular manufacturer or vendor, or a limited description, the term "OR EQUAL" if 
not written thereafter shall be implied. Any reference to a particular manufacturer's product either by 
trade name or limited description is only for purposes of setting a standard of performance, quality, 
composition, construction or size. 


The term "OR EQUAL" means any other manufactured product or article which is equivalent in material, 
workmanship and service and is as efficient and economical in operation in the opinion of SEPTA. 


The Proposer shall furnish the “OR EQUAL” documentation for SEPTA’s review. 


SEPTA's opinion as to whether the proposed alternate is "EQUAL" to the specified items for SEPTA's 
specified use and purposes shall be final and conclusive. 


IP 9.10 Non-Collusion Requirement 

In the event Proposer is deemed the lowest responsive, responsible Proposer for this project, and as part 
of the proposal signed herewith, Proposer hereby agrees to sign an Affidavit of Non-Collusion in form 
acceptable to SEPTA prior to the award, if any, of the contract. A sample Affidavit of Non-Collusion is 
attached as Exhibit E. 


IP 10. Project Schedule 


Calendar Days From NTP 
Delivery of Pilot Car 1,260 Days (42 Months) 


Acceptance of First 1,440 Days 
Production Car (48 Months) 








Acceptance of 40th 1830 Days 
Production Car (61 Months) 
Acceptance of 100" 2,430 Days 
Production Car (81 Months) 
Acceptance of 130" 2,730 Days 
Production Car (91 Months) 
Acceptance of Last 3,000 Days 
Production Car (100 Months) 
Spare Parts: All items to be delivered within 60 days from receipt of the first production car. 
BTE: All Bench Test Equipment to be delivered within 1 year from receipt of the last 


production car. 
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Other: Delivery of Publications and Training, and Special Tools to be in accordance with the 
applicable requirements as detailed in the Technical Specification. 


IP 11. Technical Proposal Format 


IP 11.1 Technical Approach 

The Technical Proposal submitted shall comprise a technical description of the Streetcars and their major 
subsystems and components. This proposal shall demonstrate that all the equipment integrates and 
satisfies the functional requirements in the Specification. The proposal shall not exceed two 3 4” binders 
of 8 '4 by 11 inches pages single sided (excluding illustrations or drawings). A limited number of 11 by 
17 inch paper fold out drawings are permitted, with the exception of the drawings requested below. Color 
artwork or extensive drawings are not requested. Supplier promotional brochures are not to be included 
unless pertinent technical information is provided within them. 


Tabs are numbered to the corresponding section of the Technical Specification, where applicable. 
Separate tabs in the Technical Proposal must be provided for the following: 


Tab 1 — Scope/Program Management 


(1) Provide a Program Organization Chart along with a description of the parties shown thereon and the 
authority of all key program personnel. Provide resumes for all key personnel listed, including 
appropriate subcontractor personnel. 


(2) Describe the design team organization showing the management structure, various disciplines, and 
the interface among the disciplines. 


(3) Provide a Critical Path Schedule (CPM) with key milestones and events emphasized. Include key 
events starting with the Design Review Program through Pilot and Production cars testing and 
acceptance. Identify the methods to be used to control program delays and cost overruns. 


(4) Describe the design responsibility of the Proposer and major subcontractors (by name), and how the 
design work will interface among these groups. 


(5) Supply a sample document used in the procurement of Supplier equipment and or services that states 
in detail the requirements of said Supplier in their responsibility to meet requirements found within 
the Technical specification such as materials and workmanship, provisions for manuals, training and 
multi-level drawing requirements. 


(6 


— 


Describe the approach for systems integration as required by the equipment being purchased, 
including the Proposer’s responsible party responsible for managing and assuring the integration of 
all systems into the total car design. 


(7 


— 


Identify the proposed location and staffing of the Proposer's program management office, 
manufacturing plant and final assembly plant. Describe the activities to be performed at these 
locations, and how activities and management responsibilities will be coordinated among these 
facilities. 
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(8) Describe the intended design interface between the Proposer's team and SEPTA's technical staff for 
the program management and design refinement process specified in Section | and Section 2 of the 
Technical Specification. 


(9) Describe the plan and approach to be used by the Proposer for configuration management and safety 
certification of critical components, systems and subsystems, and the process to include technical 
changes into pre-delivery production cars, retrofit of delivered cars and required changes to 
maintenance and parts catalogs. 


(10) Describe the quality assurance program stipulated in Section 1 of the Technical Specification, 
including approach, organization, sample procedures, sample documentation, and feedback 
mechanisms to insure that problems are not repeated. Particular attention shall be paid to describing 
the Proposer's quality control/quality assurance role at the final assembly site. 


(11) List all work at the carbody manufacturer, brake supplier, door control supplier and final assembly 
location which are expected to take place during the period of the Contract, the quantity of work and 
delivery dates for same. Describe the plant capacity for these locations and indicate the capacity 
available for this work including personnel. 


(12) Describe the group responsible for preparation of work flow plans, schedules procedures, quality 
control, material control, etc., at the final assembly location. If more than one party is being 
considered, provide information for each 


(13) Describe in detail the Proposers plans for staffing adequate personnel for on-site engineering, 
acceptance testing, warranty support, retrofits and stocking warranty spares at SEPTA. 


Tab 2 — Design Approach 


1. Describe the approach and measures to be taken to ensure that the car will comply with all laws 
and regulations including those of Pennsylvania Department of Transportation (PennDOT), and 
the requirements of the American Society of Mechanical Engineers Safety Standard for Structural 
Requirements for Light Rail Vehicles (ASME RT-1). 


2. Describe the proposed System Safety Program Plan and how safety design requirements shall be 
incorporated into the design of all car systems. 


3. Describe the approach to be used for industrial design both in areas of human factors 
(maintainability and operator passenger areas) and overall vehicle design. 


4. Describe the vehicle general arrangement, both exterior and interior, the number and types of 
doorways, and how the design complies with the Technical Specification. 


5. Describe how the Proposer will insure that the vehicle design complies with the dimensional, 
operating and environmental conditions of Section 2 of the Technical Specification. 


6. Identify the car weight and the weight of its major components. Describe the approach to be used 
to maintain the total weight of the car within the target weight limits, including lateral and 
longitudinal imbalances, and minimum weight distribution from axle to axle. Identify the critical 
variables affecting weight which will be monitored throughout the design evolution of the car. 
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7. Provide a description of the proposed vehicle performance as detailed in Section 2 of the 
Technical Specification regarding braking curves and top speed. 


8. Describe the approach to be used to achieve the noise, vibration, and ride quality requirements of 
the Technical Specification. 


9. Describe how the proposed design will achieve the reliability requirements of Section 2.14 of the 
Technical Specification. 


Tab 3 — Vehicle Body Structure 
1. Describe the carbody structure and the materials to be used. 


2. Describe the design approach to be used for the carbody and identify the critical design 
variables, analytic techniques and tests for the major carbody design elements. 


3. Describe how secondary structural connection techniques will be performed for supports 
and framing attached to the carbody structure to meet the Technical Specification. 


4. Describe the proposed methods to be used to achieve the carbody strength and collision 
energy absorption as required by the Technical Specification, including applicable ASME RT-1 
structural requirements. 


Tab 4 — Coupler 


1. Describe the mechanical coupling device and draft gear being proposed, including 
coupling and uncoupling devices to be used. 


2. Describe the temporary electrical connections and operation. 


Tab 5 — Operator’s Cab Controls 


1s Provide a general arrangement of the cab layout in both plan and elevated side view with 
Operator’s cab seat included in respect to the position of the console. 


2s Provide a detail arrangement of the total console layout including all proposed control 
positions while describing how their location was chosen based on expected frequency of use and 
ergonomic considerations. 

Tab 6 —Passenger Doors 


1. Describe the doors and door control system for each proposed supplier. 


2: Describe the door safety and interlocking features, and interior and exterior emergency 
opening handle design and required operating forces. 


3. Provide details on the bridge plate system, including platform interaction weights and 
forces. 
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4. Describe passenger and operator door control interactions including bridge plates. 
Tab 7 — Heating, Ventilation and Air Conditioning 
1. Describe the proposed HVAC system arrangement in respect to air conditioning, 
baseboard heat/overhead heat percentages in respect to supply and control. 
2. Describe the number of units per car and their proposed tonnage for each proposed 
supplier. 
3. Provide information to describe all maintenance access points for both interior and 
exterior locations of the HVAC units including any/all special tooling and portable diagnostic 
equipment. 
4. Provide heating and cooling load calculations. Identify the type of refrigerant being 
used. 
5. Provide general arrangement of interior air supply ducts and routes to passenger seating 
areas and cab. 
6. Provide details on the control system and means for future adjustments of settings. 
Tab8 — Lighting 
1. Describe the proposed lighting system and lighting controls for both interior and exterior 
lights. 
2. Describe emergency lighting controls and independent power supply equipment to be 
used. 
Tab 9 — Electrical Equipment 
1. Describe the proposed equipment for both the high and low voltage systems for each 
proposed supplier. 
1. Provide a description of the scheme for the ground fault detection system. 
2. Describe the proposed equipment for the battery systems for each proposed supplier. 
3. Describe the primary power system and maintenance shop power system for each 
proposed supplier. 


Tab 10 — Propulsion System and Control 
1. Describe the propulsion system’s control and system for each proposed supplier. 
2. Describe the proposed spin/slide control system, including methods used to minimize 


stopping distance under low available rail adhesion and its coordination with the friction 
brake system. 
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Tab 11 — Truck Assemblies 
1. Provide a description of the proposed trucks in respect to type of manufacture 
(cast/fabricated) and axle bearing configuration. 
2. Provide details on the proposed trucks including information such as general arrangement 


drawings, structural material description, suspension (primary and secondary) description, natural 
frequency characteristics, allowable static and dynamic movement, clearances, and fully 
assembled weight. 


3. Identify the mounting arrangement of any speed sensing apparatus for the slide and 
odometer system. 


4. Provide details of how the Proposer intends to meet the specification and accommodate 
SEPTA’s specific track constraints. 


Tab 12 — Friction Brakes System 


1. Describe the friction brake system’s control and hydraulic system for each proposed 
supplier. 


Z: Describe the proposed spin/slide control system, including methods used to minimize 
stopping distance under low available rail adhesion and its coordination with the propulsion 


system. 


Tab 13 — Vehicle Communication Systems 


1. List all main components found within the communications system and describe their 
use. 
2 Describe how the Automatic Passenger InformationSystem (APIS) and Automatic 


Vehicle Location (AVL) System will be integrated into the vehicle. 


3. Describe the Onboard Video Surveillance System, including camera locations and 
coverage, and equipment mounting. 


4. Describe the proposed interior Destination and Onboard Dynamic Advertising Systems, 
including the location of displays and equipment. 


5. Describe the application and traits of the audio frequency induction loop. 

6. Describe the Train-to-Wayside Vetag system and how it will be integrated into the 
vehicle. 

7. Describe the proposed event recorder system. 

8. Describe the provisions for the Fare Collection System including proposed mounting 
locations. 
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Tab 14 — Interior and Exterior Appointments 
1. Identify the general vehicle layout with emphasis on equipment lockers and seating areas; 
include steps to be taken to minimize the loss of passenger interior space. 
2. Identify the vehicle passenger capacity (in both number of seats and passenger standing 
area) as described in the Technical Specification. 
3. Identify all seats by type, size and location for each seating area. 
4. Identify all interior aspects pertaining to interior linings, floor & floor coverings, ceilings, 


ducts, including ceiling heights for all levels and end-door door heights (after all trim and 
encasements have been applied). 


5. Describe the method of ADA-compliant mobility aid access and mobility aid berthing 
locations. 

6. Describe all bicycle storage locations and retaining devices. 

vi Describe the clear width and locations of passenger side doorways. 


Tab 15 — Testing 
1. Describe the mobilization plan and approach for conducting the tests required in Section 
15 of the Technical Specification and how requirements for on-track qualification and service 


testing are incorporated. 


Zc Provide a preliminary plan of test sequencing, including the duration assuming track 
availability of five hours/night on five nights/week. 


3. Describe the methods by which ongoing test results will be cycled through the design 
process to insure that the design modifications are implemented into all cars. 
Tab 16 — Materials and Workmanship 


1. Provide assurances that all materials, processes and workmanship will be in accordance 
with the requirements of Section 16 of the Technical Specification. 


2. Provide a description of software configuration control that will be used by the Proposer 
and how it will be applied to installed equipment and spare parts. 


Tab 17 — Controls, Networks, and MDS 
1. Provide a complete description of how the Proposer plans on meeting the criteria 
associated to the Monitoring and Diagnostic System (MDS) functions including the MDS Train 
Operator (TOD) Display(s) and Wayside Monitoring and Diagnostic System (WMDS). 


2 Describe how the proposer plans on meeting the Vehicle Data Network requirements 
including the approach to separating the different functional networks. 
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3. Describe how the proposer plans on meeting the Cybersecurity requirements in the 
Specification. 
Tab 18— Systems and Software Engineering 
1. Describe the proposer’s approach Software Engineering and documentation. 
2. Describe the proposer’s approach to system integration. 
Tab 19 — Systems Support 
1. Provide details of the manuals to be provided in Section 19 of the Technical Specification 


in addition to descriptions of all suppliers to be used for manual and training document 
development including the name, work history and experience level for each supplier to be used 
per Section 19. 


2. The Proposer shall provide a single sample showing the level of detail for each of the 
following items: an operational and functional description of a typical system; a typical detailed 


troubleshooting instruction; and a maintenance instruction (with illustration). 


3. Provide details on the personnel training as required in Section 19 of the Technical 
Specification. 


Tab 20 — Program Control and Quality Assurance 


1. Provide details of Proposer’s intended CPM software and processes to track the project 
and its associated documentation. 


2. Provide details of Proposer’s Quality Assurance staffing and organizational structure. 
Tab 21 — Communications Based Train Control 


1. Provide an overview of the installation and integration of the CBTC components in the 
console and cab control design. 


2. Provide an overview of the installation of equipment and integration of the Roadway 
Worker Alert System. 
ce Describe how the Collision Avoidance System will be integrated into the vehicle. 


Tab 21 — Drawings 
Provide one copy per binder of each of the following conceptual design drawings: 


Car General Arrangement Drawings 1/4" = 1' or 1:50 (Exterior and Interior) 
Cab and Console Layout 2" = 1' or 1:25 

Floor Plans 1/4" = 1' or 1:50 

Equipment Arrangement 1/4" = 1" or 1:50 

(Underfloor, Interior and Roof) 

Carbody Structural Diagram 1/4" = 1' or 1:50 


RFP Section 2 Page 17 of 24 


Request for Proposal 
RFP 22-00084-AJAC 
May 2022 





Southeastern Pennsylvania Transportation Authority 


° Clearance Diagram 1/4" = 1' or 1:50 


Please note that these conceptual designs are intended to represent a general understanding of the 
requirements of the Technical Specifications and are not intended to represent the precise design to be 
supplied, nor to initiate the design review process. 


Tab 22 - Relevant Experience/History and Performance 


(1) 


(2) 


(3) 


(4) 


(5) 


List all rail contracts for the last 5 years, specifically identifying any contracts for push-pull, 
trailer/cab type equipment. With each contract, provide the following information: 


Identify the Customer 

Type of vehicle 

Quantity 

Major Vendors 

Brief description of vehicle (including dimensions, capacities, features, etc.) 

List of Project Manager and/or contact person for each customer including name, title, address, 
telephone, fax number and e-mail address. 

Contractual delivery schedule and actual delivery schedule. 


Provide similar information as in (1) for major suppliers for auxiliary power equipment, 
communications, HVAC, doors and publication/training services. 


Explain the experience level of the workforce at the Proposer’s intended manufacturing and/or final 
assembly facilities, including direct, non-direct and supervisory personnel. If the manufacturing or 
final assembly in part or on total is to be performed by subcontractors, provide the information as 
seen above in addition to the experience level of the subcontractor’s work forces. 


Provide a listing of the Proposer’s preferred industrial designers, previous car design work performed, 
and contact information of the final transit/railroad end users. Preliminary Streetcar concept sketches 
developed by the industrial designer are requested. 


For any stainless steel car contracts included in item (1) of this Tab, provide the following additional 
information: carbody shell structural validation testing performed, scheduled versus actual completion 
of carbody shell testing, location and description of equipment and special machinery used at the 
carbody shell manufacturing facility, and the methods and techniques used to manufacture these 
carbody shells. 


IP 12.Selection Process 


IP 


A. 


12.1 Evaluation Criteria 


The following technical evaluation criteria, listed in descending order of importance, will be used for 
the evaluation of Proposals according to SEPTA procedures: 


1. Technical Approach (Tabs 2 — 21) 
This criterion considers the Proposer's approach toward the design of Streetcars under 
this Contract and how they meet the requirements of the Specification. This includes the 
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mandatory requirement that the cars comply with all laws and regulations including those 
of the 49 CFR 38 Subpart D — Streetcars and Systems, and the requirements of the 
American Public Transportation Association Passenger Rail Equipment Safety 
Standards. 


2. Relevant Experience/Past Performance (Tab 22) 
This criterion addresses the Proposer's relevant experience with the design and 
construction of passenger rail equipment, and especially its previous experience with the 
statutory requirements and industry standards which apply to the design and operation of 
railroad push-pull equipment in the United States. It addresses contractual issues, 
technical capability, quality of work, contractual and actual delivery schedules, vehicle 
performance, reliability and maintenance. Considerations include the previous 
construction of passenger rail equipment, especially those for operation in the US, 
previous exposure to the equipment safety standards of the and familiarity with the 
American Public Transportation Association Passenger Rail Equipment Safety Standards. 
Previous experience with Federal "Buy America" requirements and the domestic final 
assembly line should be identified and described. 


3. Program Management/Manufacturing Approach (Tab 1) 
This criterion addresses the manufacturing capacity and logistics for the production of the 
proposed cars in a timely manner. Considerations include the overall approach to 
manufacturing and assembly of the cars, the approach to final assembly, the available 
plant capacity, personnel and other resources to perform the work and provide warranty 
support. 


The descending order of importance of the three factors listed above is factor (1), (2), and (3). 


SEPTA may conduct interviews and request and receive additional information from any as 
SEPTA deems necessary to properly evaluate the Proposals 


Price (including Option) is a factor in the overall evaluation. This factor considers what it will 
cost SEPTA to do business with a Proposer and the affordability of the proposed price. Neither 
price/cost nor technical expertise shall be the sole determining factor. Accordingly, SEPTA may 
not necessarily make an award to the Proposer with the highest technical rating nor award to the 
Proposer with the lowest Price Proposal, if doing so would not be in the overall best interests of 
SEPTA, taking all of the factors into account. SEPTA, in its discretion, may determine that a 
higher-rated Technical Proposal may not justify SEPTA’s expenditure of the additional cost of 
the higher-rated Technical Proposal as opposed to a lower-priced Proposal, or may determine that 
although a Proposal may be the lowest price, the technical benefits of a higher-priced Proposal 
may be more advantageous to SEPTA, thus justifying the award to a higher-priced Proposal 


IP 12.2 Evaluation and Selection Process 


A. 


The standards and qualifications that follow have been developed to serve as positive indicators 
of expected performance or compliance with the requirements of the RFP. SEPTA will form a 
Technical Evaluation Committee comprised of senior managers of SEPTA or its agent to 
independently evaluate each Proposal on the technical evaluation criteria based upon the 
application of adjectival codes. The technical evaluation criteria will be evaluated as follows: 
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° Excellent - Significantly exceeds in all respects the specifications of the RFP; high 
probability of success; no significant weaknesses. 

e Very Good - Substantial response: meets in all aspects and in some case exceeds, the 
specifications of the RFP; high probability of success; no significant weaknesses. 

e Acceptable - Generally meets the specifications of the RFP; good probability of 
success; weaknesses can be readily corrected. 

e Marginal - Lack of essential information; low probability of success; significant 
weaknesses, but correctable. 

e Unacceptable - Fails to meet the specifications of the RFP; would need major 


revision to be acceptable. 


These adjectival ratings are only guides to assist SEPTA in evaluating Proposals. They do 
not mandate the automatic selection or rejection of a particular Proposal or Proposer. 


Proposals will be analyzed for conformance with the instructions and requirements of the 
RFP and contract documents. SEPTA reserves the right to request a Proposer to provide 
any missing information and/or to clarify any ambiguous or unclear matter. 


The Price Proposals will not be opened until the Technical Evaluation Committee has 
concluded its technical evaluation of the Proposals. The Technical Evaluation Committee 
will open the Price Proposals and will determine which Proposals (if any) are within the 
competitive range as described in IP 12.2 (C), below. The Contract Administrator will 
make all decisions regarding the responsibility of Proposers. The Technical Evaluation 
Committee will also determine which Proposers will be invited for further discussions 
and negotiations, as described in IP 12.2 (D), below, and the recommended contract 
awardee, (if any), as described in IP 12.3 Award, below. 


B. If, after all Proposals have been evaluated, only one Proposal (both the Technical Proposal and 
Price Proposal) is determined to be acceptable without further discussion and/or negotiation, 
SEPTA may elect to award the Contract to that Proposer. 


C. However, if no Proposal is deemed to be acceptable without discussion and/or negotiation, those 
Proposers whose Proposals are determined by SEPTA to be within the competitive range will be 
contacted by SEPTA, in writing to formally schedule negotiations. Competitive range is 
determined by SEPTA and will be comprised of those Proposers who are determined to have a 
reasonable chance of being selected for award based on price as well as the technical evaluation 
factors. Notwithstanding the foregoing, SEPTA reserves the right to reject any and all Proposals, 
and to negotiate separately with any Proposer(s), if SEPTA determines that doing so would be in 
the best interests of SEPTA. 


D. The Proposers whose Proposals are determined to be within the competitive range will be 
notified in writing. Each such Proposer may be invited to SEPTA’s offices to engage in 
negotiations and discussions of any facet of its Proposal. 


E. No information, financial or otherwise, will be provided to any Proposer about any Proposals 
from other Proposers. Proposers will not be given a specific price or specific financial 
requirements which they must meet to gain further consideration, except that proposed prices 
may be considered too high with respect to the marketplace or unacceptable. Proposers will not 
be told of their ratings among the other Proposers. 
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F. After all negotiations and discussions have been completed; each of the Proposers within the 
competitive range with whom negotiations have been conducted will be afforded the opportunity 
to submit a BEST AND FINAL OFFER (BAFO), including Options. The BAFO shall be each 
Proposer’s most favorable Price Proposal for the Technical Proposal and contractual terms 
which have been clarified and agreed upon during discussions and negotiations. The request for 
BAFOs will set forth the specific time and date for the submission of the BAFO. The BAFO 
(including Option) will be evaluated by SEPTA based upon which BAFO represents the “best 
value” to SEPTA by providing a combination of both price/cost and technical evaluation factors 
which SEPTA determines is in the best interests of, and the most advantageous to SEPTA. 


IP 12.3 Award 


A. SEPTA will make an award, if any, only to a Proposer who has been determined by SEPTA to 
be responsible and fully responsive to the RFP requirements, taking into consideration 
technical evaluations, discussions and negotiations, if conducted, and the BAFO (including 
Option), and whose Proposal represents the “Best Value” to SEPTA by providing a 
combination of both price/cost and technical evaluation factors that SEPTA determines is in 
the best interests of and the most advantageous to SEPTA. 


B. Staff will make a recommendation to SEPTA’s Board of the Proposer who should receive the 
award of the Contract. 


IP 13 SEPTA Bid/Proposal Protest Procedure 


Bid/proposal protests relative to this procurement will be reviewed and adjudicated by 
SEPTA in accordance with the following Bid/Proposal Protest Procedure. 


SEPTA BID/PROPOSAL PROTEST PROCEDURE 


1.0 PURPOSE 


1.1 


This section describes the policies and procedures governing the receipt and 
resolution of protests in connection with an Invitation for Bid (IFB) or 
Request for Proposal (RFP). This procedure is applicable to all procurements 
in excess of $100,000. Bid/proposal protests for procurements of less than 
$100,000 shall be informally handled by the Senior Director of Procurement 
or his/her designee. 


2.0 DEFINITIONS 
Zel "Interested Party" means any bidders/proposers. 
22 "days" means business days. 
2.3 “Filed” means the date of receipt by The Office of SEPTA’s Senior Director 
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of Procurement or his/her designee (hereinafter Senior Director of 
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2.5 


2.6 
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“Federal/State Law or Regulation” means any valid requirement imposed by 
Federal, State, or other Statute or regulation. 


“Presumptive Contractor” means the bidder/proposer that is in line for award 
of the contract in the event that the protest is denied. 


“Protestant” is an Interested Party who is aggrieved in connection with the 
solicitation or award of a contract and who files a protest. 


3.0 TYPES OF PROTESTS/ TIME LIMITS 


Sel 


3.2 


33 


Pre-Bid/Proposal Protest is based upon alleged restrictive specifications or 
alleged improprieties in SEPTA’s procurement process. A Protestant must 
file a pre-bid/proposal protest no later than five (5) days prior to bid opening 
date by 4:30 p.m. Philadelphia prevailing time. 


Pre-Award Protest is based upon alleged improprieties of a Bid/Proposal. A 
Protestant must file a pre-award protest no later than five (5) days after the 
Protestant knows or should have known of the facts giving rise thereto by 
4:30 p.m. Philadelphia prevailing time. 


Post-Award Protest is based upon the award of a contract. A Protestant 
must file a post-award protest no later than five (5) days after the notification 
to the unsuccessful firms of SEPTA’s intent to award, or no later than five 
(5) days after an unsuccessful firm becomes aware of SEPTA’s intent to 
award a contract, whichever comes first, by 4:30 p.m. Philadelphia prevailing 
time. 


4.0 CONTENTS OF PROTEST 


4.1 


Protests must be in writing, and filed directly with the Office of SEPTA’s 
Senior Director of Procurement, at the address indicated in the solicitation, 
and must contain the following information: 

a. | The name, address and telephone number of the Protestant; and 

b. — Identity of the IFB or RFP (by number and description); and 


c. A detailed factual statement of the grounds for protest; and 


d. The desired relief, action or ruling. 


5.0 ACTION BY SEPTA 


Sill 
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Upon timely receipt of a protest, SEPTA will delay the opening of bids until 
after resolution of the protest for protests filed prior to the bid opening, or 
withhold award until after resolution of the protest for protests filed after bid 
opening. However, SEPTA may open bids or award a contract whenever 
SEPTA, at its sole discretion, determines that: 


a. The items or work to be procured are urgently required; or 


b. Delivery or performance will be unduly delayed by failure to make the 
award promptly; or 


c. Failure to make prompt award will otherwise cause undue harm to 
SEPTA or a funding source. 


If the protest is filed before the award of the contract, SEPTA will advise the 
Presumptive Contractor of the pending protest. 


If deemed appropriate, SEPTA may conduct an informal conference on the 
merits of the protest with all Interested Parties invited to attend. 


Response to the Protest 


SEPTA’s Senior Director of Procurement will respond in detail to each 
substantive issue raised in the protest within a reasonable time after the 
protest is filed. SEPTA’s response shall address only the issues raised 
originally by the Protestant. 


When, on its face a protest does not state a valid basis for protest or is 
untimely, the Senior Director of Procurement may summarily dismiss the 
protest without requiring a detailed response. 


Rebuttal to SEPTA Response 


The Protestant may submit a written rebuttal to SEPTA’s response, addressed 
to the Senior Director of Procurement, but must do so within five (5) days 
after receipt of the original SEPTA response. SEPTA will not address new 
issues raised in the rebuttal. After receipt of the Protestant’s rebuttal, the 
Senior Director of Procurement will review the protest and notify the 
Protestant of his/her final decision. 


Request for Additional Information 


Failure of the Protestant to comply with a request for information as specified 
by SEPTA’s Senior Director of Procurement, may result in determination of 
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the protest without consideration of the additional information if 
subsequently produced. If any Interested Party requests information from 
another Interested Party, the request shall be made to SEPTA’s Senior 
Director of Procurement, and, if SEPTA so directs, shall be complied with by 
the other party within five (5) days. 


5.6 Request for Reconsideration 


If data becomes available that was not previously known, or there has been 
an error of law, a Protestant may submit a request for reconsideration of the 
protest. SEPTA’s Senior Director of Procurement will again review the 
protest considering all currently available information. The Senior Director 
of Procurement’s determination will be made within a reasonable period of 
time, and his/her decision will be considered final. 


5.7 Decision 


Upon review and consideration of all relevant information the determination 
as issued by SEPTA will be final. 


6.0 CONFIDENTIALITY OF PROTEST 


Material submitted by a Protestant will not be withheld from any Interested Party, 
except to the extent that the withholding of information is permitted or required by 
law or regulation. If the Protestant considers that the protest contains proprietary 
material which should be withheld, a statement advising of this fact must be affixed 
to the front page of the protest submission and the allegedly protected information 
must be so identified whenever it appears. 


7.0 FEDERAL TRANSIT ADMINISTRATION (FTA) INVOLVEMENT 


Where procurements are funded by the FTA within five (5) business days from 
receipt of SEPTA’s final decision, the Protestant may file a protest with the FTA 
only where the protest alleges that SEPTA failed to have or failed to adhere to its 
protest procedures or there was a violation of Federal Law or Regulation. Any 
protest to the FTA must be filed in accordance with FTA Circular 4220.1F. 

[END OF SECTION] 
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CONTRACT 
FOR SUPPLY OF EQUIPMENT 
MANUFACTURED SPECIFICALLY FOR SEPTA 


THIS AGREEMENT, entered into the day of, 2022, by and between the 
Southeastern Pennsylvania Transportation Authority (hereinafter called "SEPTA"), a body corporate and 
politic exercising the power of the Commonwealth of Pennsylvania as an agency and instrumentality 
thereof, with offices located at 1234 Market Street, Philadelphia, Pennsylvania, and 








(hereinafter called 
("Contractor"), a organized under the laws of , with principal 
offices located at 








WITNESSETH: 


WHEREAS, SEPTA needs to acquire, and, if required by the Specifications, have installed, certain 
equipment hereinafter more fully described and set forth in the Specifications attached hereto and 
incorporated herein, in connection with an undertaking known as STREETCARS as set forth in the 
SCHEDULE A (hereinafter called the "Project"); 


WHEREAS, the Contractor, pursuant to SEPTA's Request for Proposal, has submitted a Proposal to 
furnish all the Material and/or Equipment described in the Specification, as such term is hereinafter 
defined (hereinafter called “Cars” or “Material and/or Equipment’). 


NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereto, 
intending to be legally bound hereby, agree as follows: 


I. The Contractor shall furnish the Material and/or Equipment described in the Technical 
Specifications for the Purchase of Sreetcar Technical Specification (“Specification”) which is 
attached hereto and made a part of the Contract as Exhibit IV. 


IL. SEPTA shall pay to the Contractor, in consideration for furnishing the Material and/or Equipment 
in conformity with the Specification, the Firm Fixed Price(s) as set forth in the Best and Final 
Offer Project Schedule, attached hereto and made a part hereof as Exhibit I, in a total amount not 
to exceed $ , Base Order and Associated Equipment, Items 1A, 1B, 2, 3, 4, & 5 
of Project Schedule (hereinafter called the "Contract Sum"). 


TIL. THE CONTRACT 





A. The Contract Documents form the Contract and represent the entire and integrated 
Contract between the parties and, except for substantial representations made by the 
Contractor upon which SEPTA was entitled to rely in making the decision to award the 
Contract to the Contractor, supersede all prior negotiations, representations, or Contracts, 
either written or oral. The Contract Documents which form the Contract consist of the 
following: 


1. This Contract, including any amendment, modification or change order (as 
defined in Section XIX) to this Contract mutually agreed to in writing and signed 
by proper officials of both parties; 


2. Section | — Instructions and Information for Proposers RFP 22-00084-AJAC 
3. Performance Bond, and Maintenance (or Guarantee) Bond; 
4. Technical Specification, including any drawings (collectively referred to as the 


"Specification"); 
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IV. 


5. Any other attachment or exhibit attached hereto, including but not limited to: 
Exhibit A — Federal Contract Requirements; Exhibit B — State and Local Contract 
Requirements; Exhibit C — SEPTA EEO/AA Equal Employment Opportunity 
Contractual Requirements; and Exhibit D — Buy America; 


Proposal Documents as follows: 


a. Addenda 
b. Technical Proposal 
B. Order of Precedence: In the event of any conflicts among the Contract Documents listed 


in Paragraph III. A. above, the terms and requirements of the document which appears 
earliest in the listing shall govern. 


C. Responsibility for Those Performing Work: The Contractor agrees that all personnel 
used in performance of the Contract shall be considered employees of the Contractor or 
its subcontractors, and in no event shall any of the personnel employed in the 
performance of the Contract be considered employees of SEPTA. 


D. The Contractor shall cooperate with SEPTA's Project Representatives, namely the Project 
Manager of SEPTA, or his/her representative(s) designated in writing (hereinafter called 
the "Project Manager"), who shall be responsible for technical direction provided by 
SEPTA, and the Contract Administrator of SEPTA, or his/her representative(s) 
designated in writing (hereinafter called the "Contract Administrator"), who shall be 
responsible for the administration of the Contract on SEPTA's behalf. 


CONTRACT STANDARD 





The Specification, and Technical Proposal including any addenda and modifications issued 
thereto, shall provide the standard for determining whether the Material and/or Equipment meets 
the Contract requirements. 


Viewed individually and as a finished product, all material, components and parts installed in or 
on the Rail Cars during its manufacture shall be newly made of the current model year under 
standard production by the manufacturer. Used, reconditioned or obsolete parts or components 
are not to be used in the assembly of the Rail Cars or to be installed in or on it under any 
circumstances. Components or parts damaged prior to or during delivery are not acceptable and 
shall be replaced at the Contractor's own expense with a new component or part. The Rail Cars 
and all its components and parts shall be designed to permit ready accessibility for maintenance 
purposes with minimal disturbances of other components or parts. The term "heavy duty" where 
used in the Specification to describe a part or component shall be defined to mean "in excess of 
the usual or normal quantity, quality, or capacity that is supplied or manufactured." 


TIME OF PERFORMANCE 





The Contractor shall commence performance under the Contract within five (5) working days of 
issuance of SEPTA's Notice to Proceed and shall fully complete performance of the Contract 
within the time specified in Exhibit II. All time limits contained in the Contract Documents are 
of the essence. 
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VI. 


VI. 


VIIL. 


IX. 


LIQUIDATED DAMAGES 





In the event that the Cars to be furnished under the Contract are not furnished and delivered in 
accordance with the Specifications, on the dates as set forth in the attached Exhibit IT, $1,420 per 
day per Car shall be paid to SEPTA by the Contractor, or shall be deducted from any amount due 
to the Contractor by SEPTA, as liquidated damages for every day or part thereof that the 
performance of the Contract shall remain uncompleted in accordance with the delivery 
requirements (delivery schedule) as set forth in Exhibit I]. The total amount of liquidated 
damages due to time delay only shall not exceed 10% of the Contract Sum. The inclusion of a 
limit on liquidated damages for time delay shall not be deemed a waiver by SEPTA of its rights to 
terminate this Contract for cause including time delay on the part of the Contractor. 


In the event of delays which are not subject to Paragraph VU, Delay in Completion Beyond 
Contractor's Control, in delivery of certain items other than the railcars, namely, both the 
approved drafts and the final completed versions of the Operator’s Manual, Running Maintenance 
Manual, Heavy Repair Manual, Engineering Data Book, Illustrated Parts Catalog, Maintenance 
Parts Price List, the completion of the Education Program (other than the overhaul modules), and 
Portable Test Equipment, all Bench Test Equipment, the Air Brake Test Rack, and all computer 
Software and Special Test Equipment Manuals beyond the dates and schedule specified in the 
Contract Documents, SEPTA shall assess liquidated damages in the amount of $ 100.00 per 
calendar day for each of the above listed item or service not delivered or accomplished. 


DELAY IN COMPLETION BEYOND CONTRACTOR'S CONTROL 





If the Contractor shall be delayed in the completion and performance under the Contract by 
reason of unforeseeable causes beyond its control and without its contribution, neglect, fault, or 
negligence, including but not restricted to acts of God, acts of neglect of SEPTA, acts of neglect 
of any other contractor, fires, floods, epidemics, quarantines, strikes, or freight embargoes, the 
time herein specified for completion of Contract performance may be extended, without penalty, 
at the reasonable discretion of SEPTA, by such time as shall be fixed by SEPTA in writing. The 
Contractor shall not be entitled to any damages, compensation, or adjustment from SEPTA on 
account of any delay or delays, including delays in payment to Contractor, resulting from any of 
the aforesaid causes. 


EXTENSION OF TIME, NOT WAIVER OF TIMELY PERFORMANCE 





A. Any extension of time granted by SEPTA pursuant to Paragraph VII above shall operate 
only to mitigate liquidated damages contained in Paragraph VI, no such extension of time 
shall be deemed a waiver by SEPTA of its right to terminate the Contract for delay by the 
Contractor, nor shall such extension relieve the Contractor from full responsibility for 
performance of its obligations hereunder. 


B. If the Contractor desires to apply for an extension of time pursuant to Paragraph VII 
above, the Contractor shall notify SEPTA in writing within fourteen (14) days after 
becoming aware of the possibility of delay and any reasons for the delay and its estimated 


duration. 

INSPECTION 

A. Definition. “Material and/or Equipment” or “Cars” as used in this paragraph, includes but 
is not limited to raw materials, components, intermediate assemblies, end products and 
supplies. 

B. The Contractor shall provide and maintain an inspection system acceptable to SEPTA 


covering Material and/or Equipment under the Contract and shall tender to SEPTA for 
acceptance only Material and/or Equipment that has been inspected in accordance with 
the inspection system and has been found by the Contractor to be in conformity with 


SEPTA Streetcars Page 3 of 34 


SEPTA Streetcars 


Contract requirements. As part of the system, the Contractor shall prepare records 
evidencing all inspections made under the system and the outcome. These records shall 
be kept complete and made available to SEPTA. SEPTA, or its agents, may perform 
reviews and evaluations as reasonably necessary to ascertain compliance with this 
paragraph. These reviews and evaluations shall be conducted in a manner that will not 
unduly delay the Contract work. The right of review, whether exercised or not, does not 
relieve the Contractor of the obligations under the Contract. 


SEPTA, or its agents, has the right to inspect and test all Material and/or Equipment 
called for by the Contract, to the extent practicable, at all places and times, including the 
period of manufacture, and in any event before acceptance. SEPTA shall perform 
inspections and tests in a manner that will not unduly delay the work. SEPTA assumes 
no contractual obligation to perform any inspection and test for the benefit of the 
Contractor. 


In the event SEPTA, or its agents, performs inspection or tests on the premises of the 
Contractor or a subcontractor, the Contractor shall furnish, and shall require 
subcontractors to furnish, without additional charge all necessary facilities and assistance 
for the safe and effective performance of these duties. 


When Material and/or Equipment is not ready at the time specified by the Contractor for 
inspection or test, SEPTA may charge the Contractor for the additional cost of inspection 
or test. SEPTA may also charge the Contractor for any additional cost of inspection or 
test when prior rejection makes re-inspection or retest necessary. 


SEPTA, or its agents, has the right either to reject or to require correction of 
nonconforming Material and/or Equipment. Material and/or Equipment is 
nonconforming when it is defective in material or workmanship or is otherwise not in 
conformity with Contract requirements. SEPTA may reject nonconforming Material 
and/or Equipment with or without disposition instructions. 


The Contractor shall remove Material and/or Equipment rejected or required to be 
corrected. However, SEPTA may require or permit correction in place, promptly after 
notice, by and at the expense of the Contractor. The Contractor shall not tender for 
acceptance any corrected or rejected Material and/or Equipment without disclosing the 
former rejection or requirement for correction, and, when required, shall disclose the 
corrective action taken. 


In the event the Contractor fails to promptly remove, replace, or correct rejected Material 

and/or Equipment that is required to be removed or to be replaced or corrected, SEPTA 
may either (1) by contract or otherwise, remove, replace, or correct the Material and/or 
Equipment and charge the cost to the Contractor; or (2) terminate the Contract for 
default. Unless the Contractor corrects or replaces the Material and/or Equipment within 
the delivery schedule SEPTA may require their delivery and make an equitable price 
reduction in accordance with Paragraph XIX, Changes. 


In the event the Contract provides for the performance of SEPTA quality assurance at the 
source, and if requested by SEPTA, the Contractor shall furnish advance notification of 
the time (i) when Contractor inspection or tests will be performed in accordance with the 
terms and conditions of the Contract and (11) when the Material and/or Equipment will be 
ready for SEPTA inspection. SEPTA's request shall specify the period and method of the 
advance notification and the SEPTA representative to whom it shall be furnished. 
Requests shall not require more than two (2) workdays of advance notification if a 
SEPTA representative is in residence in the Contractor's plant, nor more than seven (7) 
workdays in other instances. 
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SEPTA shall accept or reject Material and/or Equipment as promptly as practicable after 
delivery. SEPTA's failure to inspect and accept or reject the Material and/or Equipment 
shall not relieve the Contractor from responsibility, nor impose liability on SEPTA for 
nonconforming Material and/or Equipment. 


Approvals, inspections and tests by SEPTA do not relieve the Contractor of responsibility 
for defects or other failures to meet Contract requirements discovered before acceptance. 
Acceptance shall be conclusive, except for latent defects, fraud, gross mistakes, or as 
otherwise provided in the Contract. 


If acceptance is not conclusive for any of the reasons in Paragraph K above, SEPTA, in 
addition to any other rights and remedies provided by law, or under other provisions of 
the Contract, shall have the right to require the Contractor (1) at no increase in Contract 
Sum, to correct or replace the defective or nonconforming Material and/or Equipment at 
the original point of delivery or at the Contractor's plant at SEPTA's election, and in 
accordance with a reasonable delivery schedule as may be agreed upon between the 
Contractor and SEPTA; provided, that SEPTA may require a reduction in the contract 
price if the Contractor fails to meet such delivery schedule, or (2) within a reasonable 
time after receipt by the Contractor of notice of defects or nonconformance, to repay such 
portion of the Contract as is equitable under the circumstances if the Contract 
Administrator elects not to require correction or replacement. 


When Material and/or Equipment is returned to the Contractor, the Contractor shall bear 
the transportation cost from the original point of delivery to the Contractor's plant and 
return to the original point of delivery. If the Contractor fails to perform or act as 
required in (1) or (2) above and does not cure such failure within a period of ten (10) days 
(or such longer period as SEPTA may authorize in writing) after receipt of notice from 
SEPTA specifying such failure, SEPTA shall have the right by contract or otherwise to 
replace or correct such Material and/or Equipment and charge to the Contractor the cost 
occasioned SEPTA thereby. 


X. DELIVERY 


Delivery shall be as required as set forth in Exhibit II. All Cars are to be delivered in good 
condition, complete, ready for operation or use as specified, and in conformity with the 
Specifications and all other terms and conditions of the Contract. 


Xi. RISK OF LOSS 


A. 


SEPTA Streetcars 


All risk of loss or damage to the Cars or any part thereof, prior to delivery and acceptance 
by SEPTA shall be borne by the Contractor. The Contractor shall pay all transportation 
and unloading costs to the designated delivery site and shall provide and pay for all 
insurance as outlined in Paragraph XXII "Insurance" of the Contract. Risk of loss will be 
passed to SEPTA at the time of delivery and acceptance of each Rail Car by SEPTA. 


Any loss or damage to the Material and/or Equipment prior to delivery to SEPTA shall be 
made good by the Contractor at its own cost and the performance of the Contract shall be 
carried forward in accordance with its terms and conditions at no additional cost to 
SEPTA. SEPTA may, however, grant reasonable extensions to the completion date 
where loss or damage is not the result of the negligence of the Contractor, its employees 
or agents. 
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XII. ACCEPTANCE 





A. 


Within fifteen (15) calendar days after arrival at the designated point of delivery and 
being placed by the Contractor in a ready-to-run condition, the Cars shall undergo tests as 
defined in the Specifications. If a Car passes these tests, the Car shall receive final 
written acceptance by SEPTA on the fifteenth calendar day after completion of testing, 
except that SEPTA reserves the right to accept the Car earlier if SEPTA notifies the 
Contractor in writing of early acceptance or places the Car in revenue service. If a Car 
fails these tests, SEPTA shall notify the Contractor that the Car shall not be accepted until 
the repair procedures defined in Paragraph XII B. have been carried out and the Car has 
been retested and subsequently passes all required tests to SEPTA's satisfaction. Similar 
procedures shall be followed for items of non-acceptance for Material and/or Equipment 
other than the Cars. 


Subject to SEPTA's sole discretion and terms, SEPTA may conditionally accept a Car. 
SEPTA will not unreasonably withhold the consent to conditionally accept a Car that has 
been delivered with minor defects which, in SEPTA’s sole opinion, does not render the 
Car unfit for revenue service. 


Acceptance of all or part of the Material and/or Equipment delivered to SEPTA is 
conditioned upon SEPTA's final determination that said Material and/or Equipment, as 
installed if required by the Contract Documents, conforms to the requirements of the 
Contract. 


In the event that SEPTA does not accept a Car, the Contractor must begin work to repair 
all items of non-acceptance within two (2) working days after receiving notification from 
SEPTA of the Car having failed to pass the acceptance tests. SEPTA shall make the Car 
available to the Contractor for repairs. The Contractor shall provide, at its sole expense, 
all spare parts, tools, personnel and space required to complete the repairs. At SEPTA's 
sole option, the Contractor may be required to remove the Car from SEPTA property for 
repair work. Repair procedures must be diligently pursued by the Contractor, and the 
Contractor shall continue to have all risk of loss until SEPTA's final written acceptance 
of the Rail Car. Similar procedures shall be followed for items of non-acceptance for 
Material and/or Equipment other than the Cars. The Contractor shall be liable for all costs 
associated with the required repairs. 


XI. PAYMENT 


A. 


SEPTA Streetcars 


SEPTA shall pay invoices submitted by the Contractor within thirty (30) days after 
approval of an invoice by the Project Engineer. SEPTA shall make progress 
payments for either: 

- Actual costs incurred by the Contractor pursuant to submitted sufficient written 
documentation to substantiate the work for which payment is requested 
- Or the complete car price upon delivery and acceptance of the car. 


The Contractor shall submit only one invoice per month, excluding any corrected 
invoices. All payments require written approval of the Engineer, and in addition any 
payments for milestones involving Car assembly at the Contractor’s plant require written 
approval by the SEPTA Resident Inspector. All invoices shall be accompanied with 
appropriate back-up material to document that the invoiced payment milestones have 
been achieved. 


SEPTA shall have the right, to require the Contractor to furnish proof that all suppliers 
and workmen employed in connection with the performance of the Contract or any part 
thereof have been fully compensated by the Contractor. 
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SEPTA shall have the right to take advantage of any discounts offered by the Contractor 
for prompt payment, less retainage, of full invoiced amounts. 


Payment for Options, if exercised, will be in accordance with Paragraph XXXIX of this 
Contract. 


XIV. ASSIGNMENT OF RIGHTS: DELEGATION OF DUTIES 


XV. 


XVI. 


SEPTA Streetcars 





A. 


The Contractor shall not sell, assign, transfer, or dispose of any interest in the Contract 
without the prior written consent of SEPTA thereto. SEPTA shall not be obligated to 
give such consent. 


The Contractor shall not delegate its duties to be performed under the Contract as the 
prime contractor without prior written consent of SEPTA thereto. SEPTA shall not be 
obligated to give such consent. 


Any attempt by the Contractor to make such assignment or delegation prior to obtaining 
SEPTA's written consent shall give SEPTA the right to terminate the Contract with no 
further obligation to the Contractor or to anyone to whom the Contractor has attempted to 
assign, transfer, or delegate rights or obligations under the Contract. 


For purpose of this Paragraph XIV, a change in control of Contractor, however effected, 
including by operation of law, shall be deemed to be a transfer or delegation of this Contract. 
For the purposes of this Paragraph, the term “control” shall mean the possession of the power 
to direct or cause the direction of the management and policies of Contractor, whether 
through ownership of voting securities, by contract or otherwise. The change in control 
provisions of this Paragraph, however, shall not apply if the Contractor is a corporation, the 
outstanding voting stock of which is listed on a national securities exchange or actively over- 
the-counter. 


TERMINATION FOR CAUSE 





A. 


If the Contractor fails to make delivery of acceptable Material and/or Equipment or to 
perform the services within the time specified or any extension thereof and/or fails to remedy 
or does not take reasonable diligent steps towards remedy, to SEPTA’s satisfaction, the 
breach or default of any of the terms, covenants, or conditions of this Contract within thirty 
(30) calendar days after receipt by Contractor of written notice from SEPTA setting forth the 
nature of said breach or default, SEPTA shall have the right to terminate the Contract without 
any further obligation to Contractor. Any termination for cause shall not in any way operate 
to preclude SEPTA from also pursuing all available remedies against Contractor and its 
guarantors and/or sureties for said breach or default, including recovery of any additional 
costs incurred by SEPTA in obtaining replacement Material and/or Equipment and services. 


In the event that SEPTA elects to waive its remedies for any breach by the Contractor of any 
covenant, term or condition of the Contract, such waiver by SEPTA shall not limit SEPTA's 
remedies for any succeeding breach of that or of any other term, covenant, or condition of the 
Contract. 


TERMINATION FOR CONVENIENCE 





In addition to any other rights of termination which may exist, SEPTA shall have the right to 
terminate the Contract for SEPTA's convenience. The termination notice shall specify the effective 
date of termination. Termination for convenience shall create no obligations on the part of SEPTA 
other than the following: 


A. 


Payment to the Contractor for Material and/or Equipment delivered, and if required by the 
Specification, installed, in conformity with the Specification, prior to the effective date of 
termination. 
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Payment to the Contractor for Material and/or Equipment which conforms to the 
Specification and is completed at the time the Contractor receives SEPTA's notice of 
termination for convenience, such payment being contingent upon inspection, acceptance and 
audit by SEPTA or its designated representatives. 


Payment to the Contractor for engineering costs identified solely to the Contract and incurred 
by the Contractor prior to the receipt of SEPTA's notice of termination, subject to audit by 
SEPTA or its representatives. 


Payment to the Contractor for reasonable costs for termination of its subcontracts for the 
Project subject to audit by SEPTA or its representatives. 


Payment to the Contractor for reasonable profit for Items A thru C above, subject to audit by 
SEPTA or its representatives. 


XVII WARRANTIES 


A. 


SEPTA Streetcars 


Definitions: 

1. "Acceptance" as used in this Paragraph XVII, means the act of an authorized 
representative of SEPTA by which SEPTA assumes ownership of existing and 
identified Material and/or Equipment, or approves specific services rendered, as 
partial or complete performance of the Contract. 


2. "Correction" as used in this paragraph, means the elimination of a defect. 


3. "Defect" as used in this paragraph, means any condition or characteristic in any 
Material and/or Equipment or services furnished by the Contractor under the 
Contract that is not in compliance with the requirements of the Contract. 


Title: The Contractor covenants and warrants that good title to all the Material and/or 
Equipment furnished under the Contract shall vest in SEPTA immediately upon 
acceptance or conditional acceptance by SEPTA of the Material and/or Equipment, 
whichever comes first. 


General: The Contractor warrants that all Material and/or Equipment, and installation 
thereof, meets all requirements and standards set by the Specifications. All Material 
and/or Equipment shall be new, the best of its kind or quality, fit for its intended use as 
set forth in the Specification, and of safe, substantial, and durable construction. 


All installation shall be done in a good and workmanlike manner and shall be safe and 
operate in the manner intended in the Specification. The Contractor further warrants that 
any Material and/or Equipment, and installation thereof, shall conform to representations 
and descriptions, either oral or written, made by the Contractor and any literature, 
sample, or other vehicle of information supplied by the Contractor in its Technical 
Proposal prior to the time set for opening of Proposals for the Contract. The Contractor 
further warrants that any sample provided represents a minimum standard of quality for 
the Material and/or Equipment, and installation thereof, furnished hereunder. 


Payment of Suppliers and Subcontractors: The Contractor warrants that payment to all 
workmen, subcontractors and suppliers will be satisfied by the Contractor, in accordance 
with Paragraph XVIII.C so that, at the time SEPTA makes final payment to the 
Contractor, no part of the performance under the Contract shall be subject to any claim or 
lien. 


Material and/or Workmanship: In addition to all warranties implied by law or required by 
the Specifications, the Contractor expressly warrants all Material and/or Equipment, and 
installation thereof, against any defect in design, material or workmanship which may be 
discovered by SEPTA within the periods specified below from the date of the Certificate 
of Acceptance, or Conditional Acceptance for each individual Car or item of Material 
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and/or Equipment. The Contractor shall make any necessary repairs to and any 
replacements of all or parts of the Cars, and installation thereof, including the cost of all 
labor and materials, during the periods specified below, and in the Specification at no 
additional cost to SEPTA and to SEPTA’s sole satisfaction. Refer to Paragraph XX 
Contract Security for requirements for furnishing the Maintenance (or Warranty) Bond. 
The warranty periods shall be as follows: 


Fifteen (15) Years Warranted Items 

The following items shall be warranted for a period of fifteen (15) years of operation at 
the specified AW2 load: 

- Carbody 

- Truck frame and bolster 





Ten (10) Years Warranted Items 

The following items shall be warranted for a period of ten (10) years: 

- Floor panels and attachments, leveling compound, floor sheeting and adhesive 
- Storage battery 

- Filter capacitors 





Seven (7) Years or 350,000 Miles Warranted Items 


The following items shall be warranted for a period of seven (7) years or 350,000 miles, 
whichever occurs first: 
- Journal bearings 


Five (5) Years Warranted Items 

The following items shall be warranted for a period of five (5) years: 

- Elastomeric parts and bonding 

- Axles 

- Truck primary and secondary suspension 

- Seats and seat covering 

- Low Voltage Power Supply/Battery Charger components and controls 

- All printed circuit board cards 

- All power conversion devices, transformers and capacitors, other than filter capacitors 





Three (3) Years Warranted Items 

The following items shall be warranted for a period of three (3) years: 

- The Cars and all other items of Material and/or Equipment delivered as part of this 
Contract (other than Spare Parts), either on the Cars or installed on the wayside, which is 
not listed above. 





Spare Parts 
Spare parts supplied under this Contract shall be warranted from the date of delivery to 


SEPTA in accordance with the applicable time periods for items stated above except for 
items that are warranted for 3 years. For spare parts supplied for those items warranted 
for 3 years, those spare parts shall be warranted for 5 years from date of delivery to 
SEPTA or for a three year period respectively from the date of initial service, whichever 
occurs first. 


Consumable Items 
No consumable item, excluding filters, shall require replacement more frequently than 
every 6 months. 


Reliability 

Certain Streetcar components have reliability requirements which must be achieved, or 
component redesign is required, in accordance with Specification Section 2.14. However, 
in no case shall the warranty expire for any subsystem of the Cars prior to the successful 
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completion of Reliability Demonstration Testing for that major subsystem, as described 
in the Specification. 


Exclusions: Warranty for items of Material and/or Workmanship shall not cover defects 
or failures due to accident, vandalism, neglect and improper or lack of proper 
maintenance or storage by SEPTA. Defects or failures due to foreign object damage are 
also excluded from warranty unless the Specification design requirement was to prevent 
such damage. The same applies to weather-related failures during extreme conditions 
beyond those identified in the Specification. 


These warranty requirements, other than a minimum useful life, do not apply to 
consumable or expendable items of material, as identified by part number and description 
by the Contractor and agreed to by SEPTA, such as brake shoes, light bulbs, windshield 
wiper blades, etc., unless it is determined by SEPTA that the failure was caused by 
defective manufacture or design rather than normal wear and tear expected for such 
consumable items. 


Excessive Numbers of Operational Failures (Fleet Defects): In the event that during the 
warranty period specific repairs, replacements or modifications necessitated by defects in 
design, material or workmanship of the same kind or type are required, SEPTA may 
declare a fleet defect if any of the following occur: (a) failures of the same component in 
the same application exceeds a failure rate of twenty (20) percent during any period of 
twelve (12) consecutive months based on the average number of such components in 
service during such twelve month period or (b) major systems of the Cars have failed the 
Reliability requirements of Specification Section 2.14, or (c) a failure analysis of a 
component, system or subsystem defines a problem, the Contractor shall develop a plan 
to rectify regardless of the failure rate percentage or Reliability Requirements of 
Specification Section 2.14. The Contractor shall promptly institute an approved 
modification program for all Cars, regardless if the warranty period has expired for an 
individual Car. In the event that such defects or failures require the removal of major 
components or assemblies for the purpose of repairs or modifications, and such removals 
render the Cars inoperable or unfit for safe and efficient operation in regular service, the 
Contractor shall promptly furnish an adequate number of spare components or assemblies 
for the temporary use by SEPTA so as to minimize downtime of the affected Cars while 
repairs or modifications are being done. Any accepted Cars which during the warranty 
period (including any extensions) SEPTA has found to be unavailable for service due to 
the unavailability of these above mentioned spare components shall be treated as a 
delayed delivery and subject to the conditions of liquidated damages, $1,390 per day per 
Car, for each day of delay beginning 14 days after a Car or 20% of the fleet is unavailable 
for service. This requirement shall also apply to items of Material and/or Equipment 
other than the Cars which are delivered under this Contract. 


After 6 or more of the Cars have been accepted, in the event during the warranty period 
that 20 percent or more of the Cars are simultaneously inoperable, or unfit for safe and 
efficient operation in regular service even though operable, due to defects in design, 
materials or workmanship whether or not of the same type or kind, as determined by 
SEPTA, SEPTA may require the Contractor, within a reasonable time after receipt of 
written notice, to submit a Contractor's proposal for a "Remanufacturing Program" or 
"Campaign" to affect the necessary repairs, replacements or modifications, at no 
additional cost to SEPTA, in the shortest time possible and with the least disruption to or 
interference with regular service. This shall also apply to any individual Cars in which 
the warranty period has elapsed. 


Warranty Extension: In the event during the warranty period that repairs and/or 
modifications on all or any Car, made necessary by defective design, material or 
workmanship, are not permanent or completed due to lack of material or inability to 
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provide the proper repair by the Contractor, the warranty period for all parts and 
materials on such Car or Material and/or Equipment will be extended by the amount of 
time the Cars or Material and/or Equipment are not in operation in regular service due to 
lack of Contractor material or inability to provide the proper repair, as determined by 
SEPTA. 


In the event a fleet wide retrofit is required due to defects in design, material or 
workmanship of a component or an assembly under warranty, or of failure to achieve the 
reliability requirements of Specification Section 2.14, the warranty on such a unit or 
assembly after completion of retrofit shall be extended a | year on a per unit or assembly 
basis beyond the limits specified in this Contract. 


Performance of Warranty Work: The Contractor shall be completely responsible for the 
performance of all required warranty work at its sole cost and expense during the 
warranty period. The Contractor will perform, or have performed, all required warranty 
work as promptly as possible so as to preclude or minimize any interruptions to, or 
disruptions of, the operation of normal route service of the Cars resulting from delays in 
the performance of warranty work under this Contract. 


At its discretion, SEPTA or its designated representative may perform such work if it 
determines it needs to do so based on service or other requirements. Such work shall be 
reimbursed by the Contractor. Any defective SEPTA workmanship shall be corrected by 
SEPTA at no cost to the Contractor. The man-hours per repair shall be agreed to by the 
Contractor and SEPTA, but may be revised if actual hours exceed estimated hours by 10 
percent per type of repair. The performance of any warranty work by SEPTA with the 
prior agreement of the Contractor shall not in any way limit or diminish the Contractor's 
warranty obligations under the Contract. The rate of compensation to be paid by the 
Contractor to SEPTA for performance of warranty work on behalf of the Contractor shall 
be $80.00 (U.S.) per man-hour for the duration of the Contract. SEPTA may, at any time 
during the warranty, decline to perform warranty work even though it has previously 
performed work of the same or of an identical nature. In that event, the Contractor shall 
promptly arrange to perform the work itself or arrange to have the work promptly 
performed by others, and SEPTA shall not be liable for any additional costs for 
performance of the work by the Contractor or others. 


If it becomes necessary to transport any Cars or major components or subassemblies to 
off-property locations in order to perform warranty work, the Contractor shall bear the 
cost of transportation from SEPTA property to the off-property location where work is to 
be performed and the return thereto, and assume all risk of damage while the Material 
and/or Equipment or materials are in its possession. 


In the event of any defect in design, material or workmanship of a unit or an assembly 
under warranty, the Contractor and SEPTA shall mutually consider whether the unit or 
assembly is to be changed in its entirety or permanently repaired and the defective parts 
replaced. The decision as to which alternative will be used will be based upon 
minimizing downtime and total repair costs, and considerations as to whether or not the 
failure of the unit might be detrimental to the life of the assembly. All modification work 
shall be completely documented. 


A Failure Analysis to determine the cause and frequency of defects covered by the 
warranty shall be performed by the Contractor and submitted to SEPTA for concurrence. 
Such analysis shall be performed and reported within 45 days from the date of each 
failure. 


Infringement of Patents: The Contractor shall defend, indemnify, and save harmless 
SEPTA, its officers, agents, servants, and employees from liability of any kind and will 
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pay all costs and expenses for or on account of or arising from any infringement or 
violation or alleged violation of any copyright or patent or any right of any person, firm 
or corporation resulting from any act, omission, or negligence on the part of the 
Contractor or any Subcontractor in the performance of the Contract. 


Additional Warranties: If the customary standard warranties for the Material and/or 
Equipment, and installation thereof, exceed the period specified above, such warranties 
shall run to SEPTA. If separate or additional warranties covering the Material and/or 
Equipment are furnished by the manufacturer, supplier, or seller of component part or 
parts of any item of said Material and/or Equipment, SEPTA shall have the right, but not 
the duty, to benefit from these separate or additional warranties, along with the primary 
warranties set forth herein above. SEPTA shall look only to the Contractor for 
fulfillment of all warranty requirements expressed and implied by the making of the 
Contract, and shall not be required to look to any other party for fulfillment of warranty 
provisions. The existence of any separate or additional warranties which run to the 
Contractor from the manufacturer, supplier, or installer of a component part of an item of 
Material and/or Equipment shall not relieve the Contractor of its obligation to repair or 
replace any of the Material and/or Equipment on account of faulty design, manufacture or 
workmanship during the warranty period. 


If the Contractor becomes aware at any time before acceptance by SEPTA that a defect 
exists in any items of Material and/or Equipment or services, the Contractor shall 
promptly correct the defect. If SEPTA determines that a defect exists in any of the items 
of Material and/or Equipment or services accepted by SEPTA under the Contract, 
SEPTA shall promptly notify the Contractor of the defect, in writing, within 90 days after 
discovery of the defect. 

Upon timely notification of the existence of a defect, or if the Contractor independently 
discovers a defect in accepted Material and/or Equipment or services, the Contractor shall 
submit to SEPTA, in writing, within 15 days a recommendation for corrective actions, 
together with supporting information in sufficient detail for SEPTA to determine what 
corrective action, if any, shall be undertaken. 


The Contractor shall promptly comply with any timely written direction from SEPTA to 
correct or partially correct a defect, at no increase in the Contract Sum. The Contractor 
shall also prepare and furnish to SEPTA any data and reports applicable to any correction 
required under this Paragraph (including revision and updating of all other affected data 
called for under the Contract) at no increase in the Contract Sum. 


The Contractor shall not be responsible for the correction of defects in SEPTA-furnished 
property, except for defects in installation, unless the Contractor performs, or is obligated 
to perform, any modifications or other work on such property. In that event, the 
Contractor shall be responsible for correction of defects that result from the modifications 
or other work. 


Remedies Available to SEPTA: The rights and remedies of SEPTA provided in this 
Paragraph shall not be affected in any way by any terms or conditions of the Contract 
concerning the conclusiveness of inspection and acceptance; and are in addition to and do 
not limit any rights afforded to SEPTA by any other Paragraph of the Contract. 


Within 30 days after receipt of the Contractor's recommendations, including a schedule, 
for corrective action and adequate supporting information, SEPTA, at its sole discretion, 
shall give the Contractor written notice not to correct any defect, or to correct or partially 
correct any defect within a reasonable time at either Contractor's facility or at a SEPTA 
provided location, as determined by SEPTA. 


In no event shall SEPTA be responsible for any extension or delays in the scheduled 
deliveries or periods of performance under the Contract as a result of the Contractor's 
obligations to correct defects, nor shall there be any adjustment of the delivery schedule 
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or period of performance as a result of the correction of defects unless provided by a 
Change Order with adequate consideration to SEPTA. This clause shall not be construed 
as obligating SEPTA to increase the Contract Sum. Any failure or refusal of the 
Contractor to take corrective action as required by this Paragraph shall be grounds for 
Termination for Cause in accordance with Paragraph XV. 


XVII. SUBCONTRACTS 


A. 
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Definitions: 


"Subcontractor" is an individual or organization who enters into a contract to 
furnish labor or materials or apparatus in connection with the Material and/or 
Equipment directly or indirectly for or on behalf of the Contractor and whether or 
not in privity of contract with the Contractor. The term "Subcontractor" is 
referred to throughout the Contract Documents as if singular in number and 
neutral in gender and means a Subcontractor or its authorized representative. 


Nothing contained in the Contract Documents shall create any contractual 
relationship between SEPTA and any Subcontractor. 


A Major Subcontractor is defined as an individual or organization who supplies 
the major subsystems of the Rail Car as defined by the Specification chapter 
headings, i.e., Rail Car body, HVAC, etc. 


Award of Subcontracts: 


If, after the award, SEPTA refuses to accept any Major Subcontractor approved 
by it prior to award, the Contractor shall promptly submit an acceptable 
substitute and the Firm Fixed Price(s) set forth in Exhibit I shall be increased or 
decreased by the difference in cost occasioned solely by such substitution, and an 
appropriate Change Order shall be issued. However, no increase in the Firm 
Fixed Price(s) set forth in Exhibit I shall be allowed for any such substitution 
unless the Contractor has acted in good faith promptly and responsively in 
submitting a name with respect thereto after notice is given that a proposed 
Major Subcontractor is unacceptable. 

Any new or additional or substituted Major Subcontractor proposed to be used by 
the Contractor after the award shall be subject to SEPTA's prior written approval. 
No increase in the Firm Fixed Price(s) set forth in Exhibit I shall be allowed for 
any such substitution, however, SEPTA reserves the right to request a reduction 
in the Contract Sum for approving any requested substitution. 


The Contractor shall not make any substitution for any Major Subcontractor or 
for any person or for any organization which has been previously accepted by 
SEPTA as part of the Contract unless and until requested to do so by SEPTA 
and/or unless such substitution is expressly approved by SEPTA in writing. 


Within ten (10) days of receipt of written request from the Project Manager, the 
Contractor shall furnish to SEPTA copies of all contracts, bonds, insurance 
certificates and other similar documents between the Contractor and all Major 
Subcontractors, if any, for the Material and/or Equipment. 


Subcontractor Relations: The Contractor shall deal with each Subcontractor according to 
the terms and conditions of a written agreement between the Contractor and such 
Subcontractor. Said written agreement shall not be inconsistent with any term or 
condition of the Contract, shall include all terms and conditions required by the Contract 
and shall in every respect protect SEPTA's interests in the Work and the conduct thereof. 
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In the absence of good and sufficient reasons, within twenty (20) days of the receipt of 
payment from SEPTA by the Contractor, the Contractor shall pay each Subcontractor 
with whom it has contracted their earned share of the payment the Contractor received. 


In addition, the Contractor shall pay its Subcontractors any retainage the Contractor has 
withheld from its Subcontractors within twenty (20) days after a Subcontractor's work is 
satisfactory completed. 


With regard to any claim or dispute with respect to payment of a Subcontractor or 
supplier at any tier, the Contractor expressly agrees to defend, indemnify and hold 
SEPTA, its officers, agents, servants, and employees harmless in the event any suit is 
brought on account of a dispute between any of the parties including but not limited to 
Subcontractors, suppliers and materialmen and in particular, the Contractor shall assume 
the defense affirmatively at its sole cost whenever such suit is brought in any jurisdiction. 


XIX. CHANGES 


A. 


SEPTA Streetcars 


Minor Changes in the Material and/or Equipment: The Project Manager shall have the 
authority to order minor changes in the Work not involving an adjustment in the Firm 
Fixed Price(s) set forth in Exhibit I, nor an extension of the Contract time, and not 
inconsistent with the intent of the Contract Documents. Such changes shall be binding on 
SEPTA and the Contractor. 


Change Orders: SEPTA, without invalidating the Contract, may order changes within the 
general scope of the Contract consisting of additions, deletions, or other revisions, with 
the Firm Fixed Price(s) set forth in Exhibit I and the Contract time of performance set 
forth in Exhibit I being adjusted accordingly. All such changes shall be authorized by 
Change Order, and shall be executed under the applicable conditions of the Contract 
Documents. 


It is understood and agreed that refinement or detailing will be accomplished from time to 
time with respect to the Specifications. No adjustments in the Firm Fixed Price(s) set 
forth in Exhibit I or the Contract time of performance set forth in Exhibit I shall be made 
unless such refinement or detailing results in changes in the scope, quality, function 
and/or intent of the Specification not reasonably inferable or foreseeable by the 
Contractor. 


Definitions: 

1. A "Change Order" is a written order to the Contractor, signed by SEPTA’s 
Contract Administrator, issued in accordance with SEPTA's standard procedures 
and, 


authorized either by its General Manager or by its Board, as appropriate, after the 
execution of the Contract, which makes a change in the Work or an adjustment in 
the Contract Sum or the Contract time. A Change Order shall also be signed by 
the Contractor if it agrees to the adjustment in the Contract Sum or the Contract 
time. The Contract Sum and the Contract time may be changed only by Change 
Order. A sample copy of the Change Order form that will be utilized by SEPTA 
is attached to this Contract. 


2. "Material", as used in this Paragraph XIX, means an item or items provided by: 


a. a factory or established facility that produces on its premises the item(s) 
obtained by the Contractor; or 
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b. a firm that owns, operates, or maintains a store, warehouse, or other 
established facility in which the item(s) required for the performance of 
the Contract are brought, kept in stock, and regularly sold to the public in 
the usual course of business. 


3. "Subcontractor", as used in this Paragraph XIX, means a firm providing labor or 
services necessary to complete a distinct element of the work. The labor or 
services provided must be substantiated on the basis of direct labor hours at 
specified fixed hourly rates. 


4. "Equipment", as used in this Paragraph XIX, means apparatus used by the 
Contractor or a Subcontractor to complete a distinct element of the work. 


Changes and Amendments to the Contract: No Change Order or amendment to the 
Contract shall be binding unless executed in writing by SEPTA, in a form approved by 
SEPTA and concurred in by the appropriate governmental funding agencies, if required. 
SEPTA will obtain all required concurrences from governmental funding agencies. All 
Change Orders or amendments to the Contract by SEPTA shall be transmitted to the 
Contractor through SEPTA’s Contract Administrator. 


The provisions of the Contract relating generally to the Material and/or Equipment and its 
installation and performance shall apply without exception to any Material and/or 
Equipment, authorized by Change Order and to the installation and performance thereof, 
except as may be otherwise provided by written agreement between the Contractor and 
SEPTA. 


Determination of Cost/Credit: The cost or credit to SEPTA resulting from a change in 
the Material and/or Equipment shall be subject to funding agency concurrence, if 
required, and determined in one or more of the following ways: 


1. Unit Prices: If changes in the Material and/or Equipment are ordered by SEPTA 
and such Change Order calls for the deletion or addition of items of Material 
and/or Equipment and/or installation thereof of the same type as those for which 
unit prices have been stated in the Contract Documents or subsequently agreed 
upon, the amount to be paid or credited shall be computed on the basis of such 
unit prices. If the quantities of changed Material and/or Equipment proposed will 
create a hardship on SEPTA or the Contractor, the applicable unit prices shall be 
equitably adjusted to prevent such hardship. Where in the sole opinion of 
SEPTA the application of unit prices would not be appropriate, the cost or credit 
to SEPTA shall be determined by one of the following Paragraphs. 


2: Fixed Price Lump Sum Amount: Where SEPTA determines that the scope and 
extent of the change can be defined before the changed work is performed, and 
compensation is not computed on the basis of unit prices as set forth above, 
SEPTA may negotiate a fixed price lump sum amount with the Contractor as 
compensation for such work. The Contractor's price for changed Material and/or 
Equipment shall follow the guidelines set forth below: 


A. Labor: 


(1) Actual Wages: base hourly rate for all levels but excluding 
premium pay paid to all employees directly engaged in the 
changed work. 
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(2) 


(3) 


(4) 


(5) 


Labor Burden: to be established as a percent of actual wages 
paid pursuant to contractual obligation or corporate policy and 
may include Vacation Allowance, Health and Welfare, Pension, 
Apprenticeship Programs and other programs as required for 
each craft, Social Security, Unemployment Insurance and 
Worker's Compensation Insurance. 


Premium Time: actual premium costs paid, plus paid social 
security taxes, unemployment insurance, workers’ compensation 
insurance, and fringe benefits if required by contractual 
obligation or corporate policy. 


Overhead: as a percentage of labor including: All supervision 
and administration above and including the manufacturing shop 
floor level, such as Superintendents, Assistant Superintendents, 
Engineers, Accountants, Clerks, Timekeepers, Office Managers, 
and all others on staff; office supplies; costs of services; 
material, small tools and/or equipment not incorporated in the 
Material and/or Equipment or directly associated with the 
Material and/or Equipment; bonds; insurance; and all home 
office costs. Maximum allowable per net amount of labor 
charge is ten (10) percent. 


Profit: a maximum of ten (10) percent of the sum of 
subparagraphs (1), (2), (3) and (4) above. 


Material: 


(1) 


(2) 
(3) 


All materials incorporated into the final product of the Material 
and/or Equipment at the Contractor's net cost. Expendable 
materials, e.g., small tools and welding supplies, and reusable 
materials are not eligible for direct reimbursement, but are 
included in Labor item 2.A. above. 

Actual freight and transportation costs of materials used. 
Overhead and Profit: a maximum of fifteen (15) percent 
overhead and profit of the sum of subparagraphs (1) and (2) 
above. 


Subcontractor Cost: 


(1) 


(2) 


Subcontractor Cost: shall be quoted in the manner prescribed 
above for the Contractor. 


Contractor's Overhead and Profit on Subcontractor Work: a 
maximum five (5) percent of the net amount of the 
Subcontractor's cost of change. 


Time and Material: Compensation for changed work on a time and material 
basis will be used only where SEPTA in its sole judgment determines that the 
scope and extent including cost of the work required cannot be readily 
determined or negotiated before the changed work is performed. Compensation 
due the Contractor for such changed work shall be determined by post audit of 
the Contractor's claim, priced in accordance with the Fixed Price Lump Sum 
Amount procedure. 
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In the event SEPTA determines to compensate the Contractor for an item of 
changed work on a time and material basis, the Contractor shall at the end of 
each day, or at such other intervals as SEPTA shall direct in writing, furnish to 
SEPTA for such work: (a) daily time slips showing the name of each employee 
engaged on the changed work, the number of hours which he or she was 
employed thereon, the character of his or her duties, and the wages paid to him or 
her; (b) a memorandum showing the rates and amounts of Workers' 
Compensation Insurance premiums and state and federal taxes based on such 
wages; (c) a memorandum showing vacation allowances, union dues and 
assessments and health, welfare, employment and retirement benefits which the 
employer actually pays pursuant to contractual obligation or corporate policy 
upon the basis of such wages; (d) a memorandum showing the amount and 
character of the materials furnished in the performance of the changed work, 
from whom they were purchased or rented, and the amount paid therefore; and 
(e) a memorandum detailing payments made to approved subcontractors (with 
copies of subcontractor invoices attached supported by backup detailed in items 
(a) through (d) of this Paragraph). The failure of the Contractor to furnish time 
slips and memoranda with respect to any particular labor, equipment, materials, 
apparatus or subcontract in the timely manner as specified shall constitute a 
conclusive and binding determination on its part that such labor, equipment, 
materials, apparatus or subcontract work is not changed work, and shall 
constitute a waiver by the Contractor of its claim for payment based thereon. 


Access: Representatives of SEPTA shall have access, after duly communicating the 
request in writing and within a reasonable time period, during normal business hours to 
all records and documents of the Contractor relating to any labor, materials, apparatus, 
plant and equipment, and overhead, used in the performance of changed work, and the 
Contractor shall obtain for them similar access to the records and documents of its 
suppliers and Subcontractors. Such access shall be given or obtained both before and 
after completion of the changed work. 


48 CFR, Subpart 31.2 shall be used to determine the allowability and allocability of such 
costs, except that (those regulations notwithstanding) state and local taxes on net income 
shall not be allowed. 


Other Requirements: In all cases, the costs and percentages detailed in this Paragraph 
XIX will cover any and all costs and profit not specifically mentioned therein. The sum 
of these costs with the applicable percentages will be the only costs used to determine the 
Contract Sum increase or decrease. 


Prior Notice Required as Express Condition for any Claims for Additional Cost: If the 
Contractor wishes to make any claim for any increase in the Firm Fixed Price(s) set forth 
in Exhibit I, it must give the Project Manager written notice thereof within thirty (30) 
days after the occurrence of the event giving rise to such claim or it shall not be entitled 
to any compensation thereof. This notice must be given by the Contractor before 
proceeding to execute any of the changed work. No claim for any increase in the Firm 
Fixed Price(s) set forth in Exhibit I shall be valid unless so made. To be considered for 
any additional money such claim must set forth the factual basis of the claim in sufficient 
detail for the party receiving it to know and understand, the nature, amount and extent of 
the claim and the event or events and fact or facts upon which the claim is based. The 
parties hereto agree that in the event of such claim or claims that they shall not proceed to 
litigation without first giving such notice and making reasonable efforts thereafter to 
resolve the claim or claims without the necessity of seeking recourse in the courts in 
accordance with Paragraph XXXII. The Contractor expressly agrees that it shall not 
make any claim, nor be entitled to any additional cost, against SEPTA resulting from the 
actions of any Subcontractor of Contractor, it being clearly understood that the 
Contractor's sole avenue of recovery is against such Subcontractor. The Contractor 
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agrees that failure to comply with the above may result in waiver of its right, if any, to 
additional compensation. 


CONTRACT SECURITY 


A. Performance Bond 





Within ten (10) days after the notice of award, the Contractor shall furnish and maintain properly 
executed Performance Bond written by a good and sufficient surety and/or an irrevocable Letter 
of Credit (LOC) written by a United States bank with headquarters based in the United States in a 
form and substance satisfactory to SEPTA, as shown below. If the surety shall become insolvent 
or bankrupt in a technical or equitable sense, or otherwise become unqualified to underwrite this 
bond for amounts as shown below, or the Contract Sum is adjusted so as to exceed the penalties 
of such bond, SEPTA may require, on fifteen (15) days written notice, the Contractor to furnish 
new or additional bond from the same or different surety so as to be fully secured at all times for 
amounts as shown below. The Performance Bond must be issued by a fully qualified surety 
company acceptable to SEPTA and listed as a company currently authorized under 31 CFR Part 
223 as possessing a Certificate of Authority as described hereunder. The Performance Bond 
shall be effective from the award date until the date of completion of the three-year warranty 
period, provided, however, that thirty (30) days after acceptance or conditional acceptance of the 
final Rail Car (Base Order plus Options, if elected) the Contractor may substitute a Maintenance 
(or Warranty) Bond in accordance with Article XX. Contract Security, Paragraph B. The 
Performance Bond shall be based on the total Contact Sum and subject to the following 
increments: 


e 25% of the Contract Sum from NTP date and until delivery of the Pilot Rail Car (s). 

e 15% of the Contract Sum from acceptance of the Pilot Rail Car (s) and until delivery and 
acceptance of the Rail Cars, including Option Rail Cars, if elected. 

e 5% of the Contract Sum until completion of the three (3) year warranty period. 


B. Maintenance (or Warranty Bond): 





XXII. 


At least 30 days prior to the date of delivery of the last Rail Car, the Contractor shall furnish to 
SEPTA and maintain a properly executed Maintenance (or Warranty) Bond, in form and 
substance satisfactory to SEPTA, written by a fully qualified surety company and listed as a 
company currently authorized under 31 CFR Part 223 as possessing a Certificate of Authority as 
described hereunder, in the amount of five (5%) percent of the Contract Sum. This bond shall 
secure the Contractor’s faithful performance of its warranty obligations in this Contract, until 
expiration of warranty coverage and completion of all modification work on all items, including 
publication changes. 





INDEMNIFICATION 


In addition to all other obligations of indemnification specified herein, the Contractor agrees to be 
liable for and to defend, indemnify, release and save harmless SEPTA, its Board Members, 
officers, agents, servants, workmen, employees, subsidizers and indemnities, the United States 
Department of Transportation, the Pennsylvania Department of Transportation, the City of 
Philadelphia and any and all government funding agencies providing funds or services in 
connection with this Project (hereinafter collectively referred to as "SEPTA Parties"), from and 
against any and all loss, cost, damage, liability and expense, including consequential damages 
(excluding loss of profit and revenue} counsel fees, whether or not arising out of any claim, suit 
or action at law, in equity, or otherwise, of any kind or nature whatsoever, including negligence, 
arising out the performance of this work, which may be imposed upon, incurred by or asserted 
against SEPTA Parties or any of them by reason of any accident, loss or damage of property, 
including the work site, property of SEPTA Parties and the Contractor, or injury, including death, 
to any person or persons, including employees of SEPTA Parties, the Contractor, Subcontractors 
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at any tier or any person working on the Contractor's behalf, caused by the Contractor, or upon, 
during or after completion of the Project, whether brought directly by these persons or by anyone 
claiming under or through them including heirs, dependents and estates. 


The Contractor further agrees to defend, indemnify, release and save harmless SEPTA Parties for 
any claims or costs to the SEPTA Parties or any of them resulting from acts of misfeasance, 
malfeasance or nonfeasance by the Contractor. The Contractor also agrees for itself and on 
behalf of its agents, servants, Subcontractors, materialmen and employees to defend, indemnify, 
release and save harmless the SEPTA Parties from and against any and all claims of any kind or 
nature whatsoever regarding Subcontractors and materialmen and agrees to assume the defense of 
the SEPTA Parties to any such claim at Contractor’s cost and expense. The Contractor further 
assumes the risk of loss and damage to materials, machinery and equipment to be incorporated in 
the Work at all times prior to delivery to the Project site or while in the possession or under the 
control of the Contractor regardless of the cause of such loss or damage. 


The Contractor, for itself and its employees, Board members, officers, agents, servants, workmen, 
contractors, Subcontractors, licensees and invitees, or any other person working on the 
Contractor's behalf, hereby agrees to be liable for and to defend, indemnify, release and save 
harmless the SEPTA Parties for any claims made by an employee, Board member, officer, agent 
workman, Subcontractor, licensee, invitee or servant of the Contractor's or any other person 
working on the Contractor's behalf, including claims for compensation or benefits payable to any 
extent by or for the Contractor under any workers' or similar compensation acts or other 
employee benefit acts, and the Contractor expressly waives its statutory protection under § 303, 
as amended, of the Pennsylvania Workers' Compensation Act, 77 P.S. § 481 (b). 


SEPTA MUST BE PROVIDED WITH TRUE COPIES OF DECLARATION PAGES AND 
POLICIES OF INSURANCE UPON REQUEST. SEPTA IS TO BE LISTED AS AN 
ADDITIONAL INSURED ON ALL APPLICABLE LIABILITY POLICIES EXCLUDING 
WORKERS COMPENSATION AND PROFESSIONAL LIABILITY. WORKERS’ 
COMPENSATION MUST PROVIDE A WAIVER OF SUBROGATION EACH POLICY 
SHALL STATE THAT THE INSURANCE PROVIDED TO THE ADDITIONAL INSUREDS 
IS PRIMARY AND NON-CONTRIBUTORY TO ANY OTHER INSURANCE AVAILABLE 
TO THE ADDITIONAL INSURED AND SEPTA MUST BE THE CERTIFICATE HOLDER 
ON ALL APPLICABLE LIABILITY COVERAGE WITH RESPECT TO THIS PROJECT AND 
IT SHOULD BE NOTED ON THE INSURANCE CERTIFICATE AND POLICIES. SEPTA 
MUST BE PROVIDED WITH PROOF OF INSURANCE THAT DEMONSTRATES 
COMPLIANCE WITH THESE REQUIREMENTS AS WELL AS ALL LIMITS AND OTHER 
MANDATED ASPECTS OF COVERAGE. 





INSURANCE 


A. Commercial General Liability Insurance: The Contractor shall purchase and maintain 
such insurance as will protect it from claims set forth below which may arise out of or 
result from the Contractor's operations under the Contract, whether such operations are 
by itself or by any Subcontractor or by anyone directly or indirectly employed by any of 
them or by anyone for whose acts any of them may be liable: 


1. Workers' Compensation claims as required by the laws of the State(s) in which 
the Contractor is conducting operations in connection with this Project, and 
specifically including the Commonwealth of Pennsylvania; 


2. Claims for damages because of bodily injury, occupational sickness or disease, or 
death of its employees (Employers Liability Insurance); 


3. Claims for damages because of bodily injury, sickness or disease, or death of any 
person other than its employees; 
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4. Claims for damages insured under Personal and Advertising Injury liability 
coverage which are sections of a standard Commercial General Liability Policy 
with the "fellow employee" exclusion (if there is one) removed; and 


5. Claims for damages because of injury to or destruction of tangible property 
including loss of use resulting therefrom. 


Evidence of Compliance: Within ten (10) days after issuance from SEPTA of a Notice of 
Award of the Contract, the Contractor shall furnish SEPTA with Certificates of Insurance 
and any other documents which SEPTA may require, such as copies of policies or 
endorsements, as evidence of compliance with these insurance requirements. All 
insurance carriers for these coverages shall be acceptable to SEPTA and shall have an 
A.M. Best Rating of B+ or greater. Such Certificates of Insurance or other documents 
must be approved in writing by SEPTA before a Notice to Proceed will be issued. 


Policies to Remain in Force: All insurance coverage which the Contractor is required to 
provide for the Contract shall be maintained in full force and effect until all of the 
Material and/or Equipment, training and for the period specified under the Maintenance 
(or Warranty) Bond are completed. All policies must provide for thirty (30) days written 
notice to SEPTA before cancellation or modification of coverages by the company 
issuing the insurance. If such notice is not provided for within the basic terms of the 
policy, it shall be provided by endorsement or notation of the Certificate. 


Replacement Coverage Required: In the event that any or all of the insurance coverages 
required by the Contract are either cancelled, reduced below the required minimum 
limits, or lapse, then the Contractor will be suspended from further prosecution of the 
Material and/or Equipment until such time as replacement coverage satisfactory to 
SEPTA has been obtained and is in full force and effect. 


Additional Insureds Required: The Contractor shall have the Commercial General 
Liability and Automobile Liability Policies endorsed to include the Southeastern 
Pennsylvania Transportation Authority as Additional Insured. 


Waiver of Liability For Premiums: All policies wherein the parties are included as 
Additional Insureds shall contain a Waiver of Liability for the payment of premiums 
covering those Additional Insureds. 


Limits of Liability: The insurance required by Paragraph XXII A. shall be written for not 
less than any limits of liability specified below: 





1. Workmen's Compensation/Employers Liability: Not less than $1 million per 
accident. 
2. General Liability Insurance (excluding Vehicles): Comprehensive General 


Liability Insurance for Bodily Injury and Property Damage to others, including 

Product and completed Operations Liability: 

(a) Minimum Limits to Liability: Combined Single Limit (Bodily Injury 
and Property Damage) - $1 million per occurrence. 
- General Aggregate - $2 million annual aggregate per project and/or 
location 
- Products Completed Operations - $2 million Combined Single Limit 
per occurrence in accordance with the Pennsylvania Statue of Repose 

(b) Additional Insureds: The Policy shall be written or endorsed to include 
as Additional Insureds those parties or persons designated in Paragraph 
XXIE and apply on a Primary/Non-Contributory basis. 
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(c) 


(d) 


Contractual Liability (Hold Harmless) Coverage: The Policy shall be 
written or endorsed to include coverage for the liability assumed by the 
terms of the Contract, including Paragraph XXI, "Indemnification". The 
Certificate or policy will state that the coverage applies to the Contract 
described as: "Manufacturer of Streetcars". 


Products Completed Operations 

This insurance must be maintained for at least 12 years after substantial 
completion and acceptance of the project, or to the applicable Statute of 
Repose in the jurisdiction where the Project is located, whichever is 
longer. 


Policy shall be written or endorsed to include as additional Insureds 
those parties or persons designated and apply on a Primary/Non- 
Contributory basis. 


Commercial Automobile Liability: Liability Insurance (covering all autos, 





trucks, and other vehicles used in connection with the Project or Contract for 
Bodily Injury and Property Damage to others: 


(a) 


(b) 


(c) 


Minimum Limits of Liability: Combined Single Limit (Bodily Injury 
and Property Damage) $1 million per occurrence and $1 million annual 
aggregate. 


Additional Insureds: The Policy shall be written or endorsed to include 
as Additional Insureds those parties or persons designated in Paragraph 
XXII E. 


Hired and Other Non-Owned Vehicles: The Automobile Liability Policy 
shall be written or endorsed to include coverage for Hired, Leased or 
other Non-Owned Vehicles. 


Personal and Advertising Injury: $1 million combined single limit per 





occurrence 


Professional Liability/Errors & Omission Insurance: $25 million per claim. 





Pollution Liability Coverage: $2 million single limit per occurrence and $2 
million annual aggregate 


Umbrella/Excess__Liability: $100 million combined single limit per 





occurrence and $100 million annual aggregate 


XXII. FEDERAL, STATE AND LOCAL CONTRACT REQUIREMENTS 


XXIV. 


SEPTA Streetcars 





The Contractor shall abide by all requirements attached hereto and made a part hereof in Exhibits 
A and B for all the work performed in connection with the Contract. 


COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS 





The Contractor shall comply with all applicable laws, ordinances, regulations, rules, standards 
and orders of Federal, State and Local governments or authorities (collectively, the “Applicable 
Laws”) in effect or which become effective during the term of the Contract. All Material and/or 
Equipment furnished hereunder shall comply with the provisions of said Applicable Laws. 
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XXVI. 


Except as authorized by the General Manager (or designee) or expressly deemed exempt by 
virtue of the nature of their job in the course of their duties, no employee, agent, contractor, 
vendor, or other individual shall either use or possess any weapon while on SEPTA property or 
are otherwise in pursuit of SEPTA business. A weapon includes, but is not limited to, any 
firearm; explosive or incendiary device; blackjack sandbag; metal/brass knuckles; non-work- 
related knife, razor, or cutting instrument; or any other prohibited offensive weapon as defined 
under Section 908 of the Pennsylvania Crimes Code. (18 Pa. C.S. Section 908). 


The Contractor shall be responsible for compliance with all safety rules and regulations of the 
Federal Occupational Safety and Health Act of 1970 and those of all Applicable Laws during the 
conduct and performance of the Contract. The Contractor shall indemnify the SEPTA Parties 
against fines, penalties and corrective measures that result from or are required by any acts of 
commission or omission of the Contractor, Subcontractor(s), agents, employees and assignees and 
their failure to comply with such safety rules and regulations. 


The Contractor shall give all notices and comply with all Applicable Laws bearing on the 
performance of the Contract, or concerning the production of the Rail Cars and/or items of 
Material and/or Equipment thereunder, including, but not limited to, any laws referred to in the 
Contract Documents. Within five (5) days of receipt of a written request from SEPTA, the 
Contractor shall furnish to SEPTA certificates of compliance with all such Applicable Laws. The 
Contractor shall be responsible for obtaining all necessary permits and licenses required for 
performance under the Contract. 


SEPTA, after the date of the Best and Final Offer, shall issue a Change Order for any Applicable 
Laws enacted after the date of the Best and Final Offer that actually modifies the Materials and/or 
Equipment, or the Rail Cars themselves. Applicable Laws signed into law or issued prior to the 
date of the Best and Final Offer but with an effective date after the date of the Best and Final 
Offer shall be considered as having been enacted prior to the date of the Best and Final Offer. 
SEPTA will not issue any Change Order for any Applicable Law that affects method or means of 
manufacture, including but not limited to OSHA regulations, and/or that affects the transport of 
Rail Cars from the place of final assembly to SEPTA’s property, and any cost relating to such 
Applicable Laws shall be borne solely by the Contractor. 


TAXES 


The Contractor shall pay all sales, consumer, use and other taxes which it is by Applicable Law 
required to pay. 


NOTICES 


All notices given by either party to the other shall be effective only if given in writing and sent to 
the following addresses of the parties, or to such other addresses as may be designated by the 
parties in writing. Notice shall be effective upon receipt. The Contractor shall maintain an office 
or location within the United States of America to which notices shall be sent. 


TO SEPTA: Assistant General Manager 
Procurement and Contracts Department 


Southeastern Pennsylvania Transportation Authority (SEPTA) 
1234 Market Street, 11" Floor 
Philadelphia, PA 19107-3780 


TO THE CONTRACTOR: 
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The Contractor shall notify SEPTA of any current or prospective legal matters that may affect the 
Federal Government, including but not limited to fraud, waste, and abuse. When apprised, 
SEPTA shall promptly notify FTA Chief Counsel and FTA Counsel for Region 3. Contractor 
shall include an equivalent notification clause in its Third-Party Agreements and shall require 
each Third-Party Participant to include an equivalent notification clause in its sub-agreements, so 
that such third-party legal notice requirement will be binding on parties at every tier in all 
agreements deemed a “covered transaction” according to 2 C.F.R. §§180.220 and 1200.220. 


XXVIII. FINANCING 


SEPTA may enter into third-party financing agreements to fund the Project which may be in 
the form of municipal bonds, a direct loan, lease or other structured financing arrangement. 
SEPTA is willing to consider financing alternatives that may be presented by Proposers. 
Proposers wishing to submit financing alternatives should do so at the time their Proposal is 
submitted. Should SEPTA elect a third-party financing arrangement, Contractor agrees to use 
its best efforts to cooperate with SEPTA and any lender regarding inspections, acceptance of 
equipment and any other reasonable administrative matters in connection with any equipment 
financing, and shall enter into such reasonable and customary agreements as required by 
SEPTA and/or the lender in order to effect such financing. 


XXVUI. 


XXIX. 


XXXII. 
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CLAIM AGAINST MEMBER OF SEPTA BOARD OR SEPTA EMPLOYEE 


The Contractor shall make no claim against any of the members of the SEPTA Board or 
its officers, servants, agents, or employees in their individual capacity. 


GOVERNING LAW/JURISDICTION 


The Contract shall be governed by the laws of the Commonwealth of Pennsylvania. Any 
action or proceeding seeking to enforce any provision of, or based on any right arising 
out of, this Contract shall be brought against any of the parties only in the courts of the 
State of Pennsylvania, County of Philadelphia or, if it has or can acquire the necessary 
jurisdiction, in the United States District Court for the Eastern District of Pennsylvania 
and each of the parties consents to the exclusive jurisdiction of such courts (and of the 
appropriate appellate courts) in any such action or proceeding and irrevocably waives any 
objection based upon inconvenience of the forum or otherwise to venue laid therein. 


SEPTA AUDIT RIGHTS 





The Contractor shall prepare, maintain and make available for inspection and audit by 
SEPTA all of the Project work and cost records relative to this Project at all times during 
the Contract term and for a period of five (5) years after final payment, including 
Options. Records shall be made available, upon request, at the Contractor's place of 
business during normal working hours. The Contractor's cost and financial records shall 
be maintained in accordance with generally accepted accounting principles and reflect 
actual costs of all items of labor, material, supplies, services and all other expenditures 
for which compensation is payable. The Contractor shall include this requirement in all 
subcontracts awarded by it under the Contract. 


PROHIBITED INTEREST 
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XXXIL. 


XXXHI. 


XXXIV. 


No member, officer, or employee of SEPTA, or of a local public body, during his or her 
tenure or one (1) year thereafter shall have any financial interest, direct or indirect, in the 
Contract or the proceeds thereof. 


DISPUTES 


Disputes arising in the performance of the Contract which are not resolved by agreement 
of the parties shall be decided in writing by the authorized representative of the SEPTA 
Senior Director of Procurement. This decision shall be final and conclusive unless within 
ten (10) days from the date of receipt of its copy, the Contractor mails or otherwise 
furnishes a written appeal to the SEPTA Senior Director of Procurement. In connection 
with any such appeal, the Contractor shall be afforded an opportunity to be heard and to 
offer evidence in support of its position. Should the dispute not be resolved to the 
satisfaction of both parties, by the SEPTA Senior Director of Procurement, the Contractor 
can bring the case before the competent judicial court subject to Section XXIX above. 
Unless otherwise directed by SEPTA, the Contractor will continue performance under the 
Contract while matters in dispute are being resolved. 


LABELS 


The Contractor shall not place its name, stencil, stamping, or marking of any type as 
advertisement on any of the Rail Cars and/or Materials and/or Equipment other than 
concealed trademarks or trade names normally installed by the Contractor. 


USE OF "SEPTA" NAME IN CONTRACTOR ADVERTISING OR PUBLIC 
RELATIONS 


The Contractor shall not allow any information and/or material of any kind whatsoever 
related to the Contract to be used in the Contractor's advertisements or public relations 
programs until submitting the said material to SEPTA in advance and receiving prior 
written approval from SEPTA. The Contractor covenants and agrees that any published 
information on the Contract permitted by SEPTA shall be factual and in no way imply 
endorsement of the Contractor's firm, service, or product by SEPTA. This paragraph 
does not preclude the Contractor’s utilization of "SEPTA" as a reference to potential 
clients. 


XXXV.SEPTA'S RIGHTS IN PROPERTY 





SEPTA Streetcars 


A. Technology License 


1. The Contractor hereby grants to SEPTA on the Contractor's 
behalf, and on behalf of its Subcontractors, suppliers and manufacturers 
(as to whom the Contractor represents and warrants that it has the power 
and authority to grant such sublicense), an irrevocable, perpetual, 
royalty-free, nonexclusive license and_ sublicense ("Technology 
License") to use, itself or through its agents, for the approved purposes 
described in Paragraph A.2 of this Article without recourse to the 
original Contractor, Subcontractor, supplier or manufacturer: all 
patented, copyrighted and unpatented technology, know-how, trade 
secrets and other proprietary rights, and documentation thereof (except 
manufacturing detailed drawings and software, which is separately 
defined at and licensed pursuant to Paragraph B), which is included in 
the Material and/or Equipment, including but not limited to all systems, 
subsystems, assemblies, subassemblies, components, and _ interface 
systems and controls which are necessary for the maintenance and repair, 
modification and upgrading, overhaul and/or remanufacture of the 
Material and/or Equipment, and for the manufacture of parts which are 
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unavailable for purchase, as defined below, all of which shall be 
designated the “Licensed Technology”. 


2. SEPTA's rights under this Technology License shall be limited 
to its use for the following: 


i) evaluation and qualification for the purposes of future 
Material and/or Equipment procurements of systems, subsystems 
and components of subsystems on the Material and/or 
Equipment to be delivered under this Contract; 


ii) preparation of specifications for future production orders 
of passenger Material and/or Equipment employing some or all 
of the Licensed Technology (the "Specification Purpose"); 


iii) maintenance and repair of the Material and/or 
Equipment; 
iv) modification and upgrading of the Material and/or 
Equipment; 
v) overhaul and/or remanufacture of the Material and/or 
Equipment; 
vi) manufacture of parts for the Material and/or Equipment 


which become unavailable for purchase. The term "unavailable 
for purchase" means that a part is no longer being manufactured; 
or an inventory of the part in sufficient quantities to meet 
SEPTA's needs is not available for purchase; or no supplier will 
sell a part to SEPTA or cannot supply the part according to a 
delivery schedule that meets SEPTA's needs; or that no supplier 
will offer the part at a commercially reasonable price. 


3. SEPTA shall not have the right under this Technology License 
either to use the Licensed Technology to manufacture itself, or to have 
manufactured for it by a third party as a sublicensee of SEPTA, either the 
Material and/or Equipment, systems, subsystems or components thereof, 
except as specified in the foregoing subparagraph (vi). The purposes 
described in the foregoing subparagraphs (i) through (vi) as limited by 
the immediately preceding sentence are referred to in this Article as the 
"Approved Purposes." 


4. The Contractor shall provide SEPTA with all source code in 
third-party escrow for all software obtained or governed by this Contract, 
in accordance with an Escrow Agreement to be mutually developed and 
agreed upon by both parties. 


Software License 


1. The Contractor hereby grants to SEPTA on the Contractor's 
behalf, and on behalf of its Subcontractors, suppliers and manufacturers 
(as to whom the Contractor represents and warrants that it has or will 
have the power and authority to grant such sublicense), an irrevocable, 
perpetual, royalty-free, nonexclusive license and sublicense ("Software 
License") to use, itself or through its agents, for the approved purposes 
without recourse to the original Contractor, Subcontractor, Supplier, or 
Manufacturer: all of the Software and the Documentation (defined in 
Paragraph B.2 and B.3) which is included in the Material and/or 
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Equipment, and in all systems, subsystems, assemblies, subassemblies 
and components thereof, all interface systems and controls with respect 
to all of the above, all diagnostic and testing systems, and all other 
microprocessor-based systems and software necessary to permit SEPTA 
to implement the Approved Purposes, including all such systems and 
software which are necessary for the maintenance and repair, 
modification and upgrading, overhaul and/or remanufacture of the 
Material and/or Equipment and for the manufacture of parts which 
become obsolete or otherwise unavailable for purchase, all of which shall 
be designated the "Licensed Software." 


The term "Software" shall mean any and all computer application 
programs which are incorporated as part of any system, subsystem, 
assembly, subassembly or components thereof, or any interface system 
control between or among the systems, subsystems, assemblies, 
subassemblies, or component thereof, in the Cars, or which are used in 
connection with a system (which use involves microprocessors, 
controllers, drivers, or other electronic data processing elements) or 
which are used in connection with any related diagnostic or testing 
equipment (if any), together with all related documentation, including 
without limitation the object code, source code (which, in the alternative 
may be required to be provided to an Escrow agent for the benefit of 
SEPTA) and pseudo-code versions of such assemblies, subassemblies, 
programs, firmware containing such programs, know-how protocols, 
listings, instruction sets, indices and other intellectual property necessary 
for SEPTA's use of the Software for the Approved Purposes in the form 
prepared by the Contractor, subcontractor, supplier or manufacturer in 
the regular course of its business, or to the extent that the Specification 
requires a different form, then in the form required by the Specification. 


3. The term "Software License Documentation," except as 
applicable to commercially available software, includes all user manuals, 
systems manuals, training materials, guides, logic diagrams, 
programmer's notes, flow charts, algorithms, development tools and 
development platforms, including Input/Output Documentation (defined 
in Paragraph B.5) and other materials necessary for SEPTA's 
understanding and use of the Software for the Approved Purposes in the 
form prepared by the Contractor, Subcontractor, supplier or manufacturer 
in the regular course of its business, or, to the extent that the 
Specification requires a different form, then in the form required by the 
Specification. 


4. Notwithstanding requirements otherwise set forth in this Article, 
for all Software determined by the Engineer to be commercially available 
software ("Third Party Software"), for example, third party operating 
system software supplied by the Contractor, the Contractor shall at its 
own expense secure and administer for SEPTA, in SEPTA's name, any 
and all necessary sublicenses or direct licenses for such Third Party 
Software that allow SEPTA to use Third Party Software for the 
operations, maintenance and repair of the Cars. The Contractor shall use 
its best efforts to secure such sublicenses or direct licenses upon the same 
terms and conditions as the Licensed Software, or upon other terms and 
conditions which are acceptable to SEPTA. The scope of the Software 
License granted to SEPTA hereunder with respect to such Third Party 
Software shall be that provided in the applicable license as provided by 
the supplier thereof. The term "Software License Documentation" with 
respect to Third Party Software includes all user manuals, systems 
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manuals, training manuals, guides and all other materials made available 
by the software developer to users of its software, including the 
Contractor. 


ay The Contractor shall provide SEPTA with full documentation, in 
the form(s) required by the Specification, as to all input/output protocols 
and operating parameters for microprocessor-based control systems 
installed in the Cars, provided, however, that SEPTA's right to disclose 
or use such information shall be limited to the Approved Purposes. The 
term "Input/Output Software License Documentation" shall mean a 
complete listing of all commands and operating parameters generated by 
electronic input devices, such as manual controls, sensors and test 
equipment used with the system, and responses generated by the 
controller to such devices, directives and responses sent between 
controllers and the output to the controlled system. Input/Output 
Software License Documentation shall also include complete 
specifications for all communication interfaces, external device drivers 
and analog/digital converters used by the control system, the addresses, 
parameters, priority and functions of all operating routines and the 
locations, structure and functions of all data stores. 


Software Standards 


In its design of the Material and/or Equipment, the Contractor shall insure that all 
Software (i) conforms to those standard industry interfaces and protocols 
specified by SEPTA to permit interchangeability of systems and subsystems, (11) 
is capable of maintenance, modification and upgrades in accordance with 
conventional software 

standards and practices, (iii) utilizes conventional command sequence and 
structure, 

and (iv) in all respects meets the software standards requirements of the 
Specifications. 


Use of Copyrighted Material 


The Licenses granted herein each shall entitle SEPTA to copy, modify and 
disseminate, solely for the Approved Purposes, all copyrighted material included 
in the Licensed Technology, and the Licensed Software, including (without 
limitation) manuals, drawings, diagrams, schematics, data bases, all materials 
furnished pursuant to Paragraphs B.5 and F. 


Tangible Materials 


The tangible copies of all drawings, schematics, parts lists, diagrams, manuals, 
Software, Software License Documentation and other data and documents, 
regardless of the media or form of its storage or use, furnished to SEPTA in 
connection with this Contract shall become the property of SEPTA; provided, 
however, the use, storage, reproduction, handling, disclosure and dissemination 
of any such materials shall be subject to this Article. 


Deliverables 


In addition to the Licensed Technology, and the Licensed Software, and to the 
extent not otherwise included therein, the Contractor shall furnish to SEPTA, in 
the form(s) required by the Specification, as-built drawings, parts lists, 
schematics, diagrams, manuals, other data, documents and information, including 
but not limited to all systems, subsystems, assemblies, subassemblies, 
components and interface systems and controls required by the Specification for 
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use by SEPTA for the Approved Purposes. The parties shall agree on procedures 
for verifying the completeness of each delivery, and at the time of the first 
delivery and each delivery thereafter, SEPTA and the Contractor shall jointly 
verify the deliverables in accordance with agreed-upon procedures. 


Delivery Schedule 


In furtherance of the Licenses granted in this Article, the Contractor covenants 
that it shall deliver to SEPTA complete and current copies of all of the Licensed 
Technology, and the Licensed Software, as described in Paragraph F, not later 
than the time that Contractor delivers the Cars. The Contractor shall deliver to 
SEPTA all corrections, modifications and upgrades (collectively, "updates") to 
the documentation of the Licensed Technology, and the Licensed Software 
previously delivered as soon as such updates become available, but no later than 
the date of delivery of the last Car. Final updates shall be provided no later than 
eighteen (18) months after final delivery. With this final delivery, the Contractor 
shall certify that SEPTA has received all Licensed Technology, and all Licensed 
Software representing the "as-built" Material and/or Equipment. 


Use of Agents 


SEPTA may employ agents for the Approved Purposes, as needed, and may 
sublicense its rights to use the Licensed Technology, and the Licensed Software 
to such agents for the Approved Purposes; provided, however, that each such 
agent (i) shall receive such sublicense only pursuant to a written agreement 
subjecting the agent to the same restrictions on use and disclosure of the licensed 
property as 

SEPTA; and (ii) the agent shall have no right to sublicense the Licensed 
Property, and (iii) except with respect to the Approved Purposes set forth in 
subparagraph A.2.(vi), the agent shall not be a direct competitor of the Licensor. 


The Contractor and its subcontractors shall grant to SEPTA in connection with 
this Contract the right to use, duplicate or disclose, in whole or in part and 
without charge, all technical data required by SEPTA to install, operate, 
understand, maintain, modify, replace, test, repair or overhaul the Cars and the 
Material and/or Equipment. SEPTA shall not disclose proprietary information 
and data being supplied under this Contract except for the limited purpose of 
obtaining individual part repairs or specialized testing or repair services outside 
the ability of its shops, and then only on a confidential basis. “Technical data” 
means information of a scientific or engineering nature, regardless of form or 
characteristics, to be furnished by the Contractor pursuant to this Contract. 
Examples are research and engineering data, engineering drawings and 
associated lists, specifications, standards, schematics, process sheets, manuals, 
technical reports, catalog item identifications or related information. The 
Contractor shall not patent or copyright any original materials or information 
created by this procurement. 


SOFTWARE WARRANTY 





In addition to any other requirements set forth in the Contract, the Contractor warrants 
that, for the period of the Warranty otherwise applicable hereunder, the Software 
(including any Licensed Software) shall; (i) be of a language that is commercially 
available in the United States and for which software tools are available; (i1) be capable 
of being copied by SEPTA (for the Approved Purposes); (iii) not contain viruses or pre- 
programmed devices or require use of any dongle or any adapter or any hardware or 
software device which will cause any software utilized by SEPTA to be erased or become 
inoperable or incapable of processing accurately or incapable of being copied by SEPTA; 
(iv) the Software and each module and function thereof shall be capable of operating 
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fully and correctly and; (v) the Software does not contain any code that will, upon the 
occurrence or the nonoccurrence of any event, disable the Software. This Warranty shall 
not apply to any Software modified by SEPTA without the approval of the Contractor. 


CONTRACTOR'S PROGRAM MANAGEMENT OFFICE 





The Contractor shall establish and maintain a full-time program management office 
within 30 days following the date of the Notice to Proceed until two (2) years following 
the date of the Certificate of Acceptance of the final Car to be delivered, including 
Options. This office shall be the receiving point for all technical correspondence from 
SEPTA, being staffed for a minimum of 8 hours each weekday, with a telephone 
recording device and e-mail used to record messages at other times. 


CONTRACT OPTION FOR ADDITIONAL STREETCARS 





SEPTA, at its sole discretion, shall have the right to exercise the Option as listed in 
Schedule A. If SEPTA exercises the Option, the Notice to Proceed for the Option will 
not be given by SEPTA to the Contractor until, and is contingent upon, SEPTA's receipt 
of the required insurance certificates as set forth in Section XXII Insurance, and 
additional Performance Bond, in the amount as of 15% of the Option-Specific Total 
Price. The insurance certificate and Performance Bond must be submitted to SEPTA by 
the Contractor within ten (10) calendar days of SEPTA's written notice of its decision to 
exercise the option. 


The Performance Bond shall be effective from the award date of the Option until the date 
of completion of the three-year warranty period, provided, however, that thirty (30) days 
after acceptance or conditional acceptance of the final Streetcar of the Option, the 
Contractor may substitute a Maintenance (or Warranty) Bond in the amount of five (5%) 
percent of the Option Specific Total Price. 


The required bonds must be written by a fully qualified surety company as described in 
Section XX of this Agreement and listed as a company currently authorized under 31 
CFR Part 223 as possessing a Certificate of Authority as described thereunder and 
authorized to issue bonds at least up to the dollar amount of the required bonds. 


CONTRACT OPTION PRICE ADJUSTMENT AND PAYMENT TERMS FOR 
OPTION FOR ADDITIONAL STREETCARS 





The unit price for the additional Material and/or Equipment purchased at SEPTA’s 
option, if any, as set forth in Exhibit I, shall be adjusted if exercised after 6 months from 
issuance of Notice to Proceed. No price adjustment shall be allowed if the Option is 
exercised within the first 6 months following issuance of Notice to Proceed for the base 
order. 


The price adjustment shall be based on the U.S. Department of Labor, Bureau of Labor 

Statistics, Producer Price Index as published in the monthly periodical "PPI Detailed 
Report" for NAICS 33651 Railroad Rolling Stock Manufacturing. The option prices will 
be adjusted according to the following equation: 


(Proposal Option Price) x (PPI at time of NTP for Option) = Adjusted Option Price 
(PPI at time of NTP for Base Order) 


The Producer Price Index (33651) used for the Price Adjustment calculation shall be in 
its originally published, unadjusted form. 


SEPTA shall make progress payments to the Contractor for all Option Streetcars in 
accordance with XIII.A. 


Page 29 of 34 


XLII. 


XLII 


SEPTA Streetcars 


DOCUMENTS AND SPARE PARTS 





A. Documents 


Contractor shall provide current maintenance and parts manuals as outlined in the 
Specification. The Contractor shall provide revised pages governing any changes to 
these manuals, whether required by the Field Modification Instructions, Engineering 
Change Notes, equipment modifications, changes of design, drawings or procedures, 
incompleteness due to error or omission or any other reason. Each publication shall 
be kept current by the Contractor during the warranty period. 


B. Spare Parts Availability Guaranty 


The Contractor agrees to continuously offer to supply, either directly or through a 
designated source to SEPTA within a commercially reasonable period of time in the 
case of each part ordered, the spare parts and customer-accessible software necessary 
to maintain and repair the Material and/or Equipment supplied under this Contract, at 
the then-current or last price published in Contractor’s catalogs, price list, or other 
general sales materials, for a period of at least fifteen (15) years after the date of the 
final acceptance of the last Car by SEPTA; provided, however, that if Contractor 
discontinues the general distribution of such part, it shall notify and give SEPTA the 
opportunity to make a one-time buy of its requirements. Parts shall be 
interchangeable with the original equipment. The Contractor shall not make 
exclusive agreements with the Sub-suppliers that would preclude SEPTA from 
purchasing components directly from sub-suppliers. 


INTEGRATION 





Subject to SEPTA's right to rely upon substantial representations made by the Contractor 
in making the decision to award the Contract to the Contractor, the Contract with its 
exhibits represents the entire and integrated agreement between SEPTA and _ the 
Contractor, and supersedes all prior or contemporaneous negotiation, representation, or 
agreement, either written or oral. 


SEVERABILITY 

If any paragraph, clause, section or part of the Contract is held or declared to be void or 
nonenforceable for any reason, all other paragraphs, clauses, sections or parts shall 
nevertheless continue in full force and effect. 

JOINT AND SEVERAL LIABILITY 


If two or more individuals, corporations, partnerships, or other business associations (or 
any combination of two or more thereof) shall sign the Contract as 
Contractor/Consultant, the liability of each such individual, corporation, partner or other 
business association to perform the obligations hereunder shall be deemed to be joint and 
several and all notices, payments and agreements given or made by, with or to any such 
individual, corporation, partner or other business association shall be deemed to have 
been given or made by, with or to all of them. In like manner, if Contractor/Consultant 
shall be a partnership or other business association, the members of which are by virtue 
of state or federal law are subject to personal liability, the liability of each member shall 
be joint and several. 
[END OF PAGE] 
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed by the undersigned 
duly authorized officers, under seal, as of the day and the year first above written. 


Attest: 





Carol L. Looby 
Secretary 


Attest: 





(Print Name) 


SEPTA Streetcars 


Southeastern Pennsylvania 
Transportation Authority 





Leslie S. Richards 


General Manager/Chief Executive Officer 


Name of Firm 


By: 





(Name) 
President and CEO 


Approved as to Form: 


By: , Esq. 





Office of General Counsel 
Southeastern Pennsylvania 
Transportation Authority 
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PRICING SCHEDULES / BAFO 


KS ; Southeastern Pennsylvania Transportation Authority 


Vehicle Engineering Department 


1234 Market Street, 6th Floor, Philadelphia, PA 19107-3780 


Price Schedule — Streetcars 























Item Description Quantity Unit Price Extended Prices 

Streetcars, including site support and warranty, per 

1 Specification 130 Cars $ $ 
Optional Streetcars, including site support and warranty, 

1 per Specification 30 Cars $ $ 
Publications and Training, Including Training Simulators, 

2 per Specification Section 19 Lot - $ 
Spare Parts per Attachment A-1 thru A-160 

3 Section 1.14.3 — Exhibit Ill, Attachment A Lot - $ 

4 Special Tools per Specification Lot - $ 
Diagnostic and Test Equipment per Specification 

5 Section 19 Lot - $ 
Total Firm Fixed Price (in US Dollars), for all items (1 thru 5), to include all Shipping Charges, F.O.B. 
SEPTA: $ 











Item 1B Note: SEPTA may elect only one unit or any unit quantity up to the Option Quantity of ten of the Optional Streetcars 





EXHIBIT II 


PROJECT SCHEDULE 


MILESTONE SCHEDULE 





Milestone 


1.00 


Description 


Extended total for the vehicle line item 1| as set 
forth in Exhibit I upon written approval of the 
Program Management Plan, Critical Path 
Method (CPM) Program Schedule, Quality 
Plan, Configuration Management Plan, System 
Safety Program Plan and the furnishing to 
SEPTA of the required bonds and insurance in 
accordance with Paragraphs XX and XXII of the 
Contract. Conduct and complete Specification 
Review Conference. 


Months from 
NTP 


1-2 








2.00 





Extended total for the vehicle line item | as set 
forth in Exhibit I upon award and issuance of all 
Major Systems POs & Subcontracts for the 
following items: Propulsion; Brakes; Trucks; 
Doors; Door Operators; HVAC System; CBTC 
System; Low Voltage Power Supply (Auxiliary 
Power System) 

/Battery Charger; Batteries; Communications: 
Seating; Lighting (Interior & Exterior); 
Alert/Event Recorder; Video Surveillance 
System; Monitoring / Diagnostics System; 
Windows and Glazing; Couplers/Drawbars and 
Diaphragms. 





6-12 











Satisfactory completion in accordance with 
requirements in Paragraph 

































































3.00 20.9.6.12 of all major system Design Reviews of 
which there are four (4) phases. 
3.01 Completion and Closure of Action Items for 
Conceptual Design Review (CDR) 
3.02 Completion and Closure of Action Items for 8 
Preliminary Design Review (PDR) 
3.03 Completion and Closure of Action Items for In- 12 
Process Design Review (IPDR) 
3.04 Completion and Closure of Action Items for Final 16 
Design Review (FDR) 
Satisfactory completion in accordance with 
4.00 requirements in Paragraph 
j 20.9.6.12 of all major system First Article 
Inspections at the subcontractor plants. 
4.01 FAI - Carbody 
4.02 FAI - Propulsion 
4.03 FAI - Trucks 
4.04 FAI - Brakes 
4.05 FAI - CBTC 
4.06 FAI - HVAC 
4.07 FAI - Door System 
4.08 FAI - Interiors (Interior Panels, Passenger 
Seating, Interior Lighting, Flooring, Floor 
Covering, Stanchions) 
4.09 FAI - Auxiliary Power (LVPS & Battery) 30 
4.10 FAI - Communications 32 
4.11 FAI - Monitoring & Diagnostics 24 
4.12 FAI - All Remaining: 40 














Completion and satisfactory testing of the first 





















































5.00 Articulated LRV carbody shell (all sections). 30 

Delivery and Approval of Draft Technical 
ay Manuals e 
7.00 Delivery and Approval of Draft Training Material 39 

Extended total for the vehicle line item | as set 

forth in Exhibit I SEPTA's release for shipment 

from the Contractor's plant of the Pilot Low Floor 
8.00 Articulated LRV trainset and upon completion of 42 

the Buy America Post-Delivery Audit to the 

satisfaction of SEPTA. 

Extended total for the vehicle line item | as set 

forth in Exhibit I upon SEPTA's written 
9.00 acceptance or conditional acceptance of the Pilot 48 

Low Floor Articulated LRV trainset. 

SEPTA's acceptance or conditional acceptance of 
ne the production cars . ee 
10.01 Articulated Low Floor LRV Trainset #2 48 
10.02 Articulated Low Floor LRV Trainset #3 48 
10.03 Articulated Low Floor LRV Trainset #4 48 
10.04 Articulated Low Floor LRV Trainset #5 49 
10.05 Articulated Low Floor LRV Trainset #6 49 
10.06 Articulated Low Floor LRV Trainset #7 49 
10.07 Articulated Low Floor LRV Trainset #8 50 
10.08 Articulated Low Floor LRV Trainset #9 50 
10.09 Articulated Low Floor LRV Trainset #10 50 
10.10 Articulated Low Floor LRV Trainset #11 51 
10.11 Articulated Low Floor LRV Trainset #12 51 


































































































10.12 Articulated Low Floor LRV Trainset #13 51 
10.13 Articulated Low Floor LRV Trainset #14 52 
10.14 Articulated Low Floor LRV Trainset #15 52 
10.15 Articulated Low Floor LRV Trainset #16 52 
10.16 Articulated Low Floor LRV Trainset #17 a3 
10.17 Articulated Low Floor LRV Trainset #18 D2 
10.18 Articulated Low Floor LRV Trainset #19 53 
10.19 Articulated Low Floor LRV Trainset #20 54 
10.20 Articulated Low Floor LRV Trainset #21 54 
10.21 Articulated Low Floor LRV Trainset #22 54 
10.22 Articulated Low Floor LRV Trainset #23 a 
10.23 Articulated Low Floor LRV Trainset #24 55 
10.24 Articulated Low Floor LRV Trainset #25 55 
10.25 Articulated Low Floor LRV Trainset #26 56 
10.26 Articulated Low Floor LRV Trainset #27 56 
10.27 Articulated Low Floor LRV Trainset #28 56 
10.28 Articulated Low Floor LRV Trainset #29 i 
10.29 Articulated Low Floor LRV Trainset #30 57 
10.30 Articulated Low Floor LRV Trainset #31 57 
10.31 Articulated Low Floor LRV Trainset #32 58 
10.32 Articulated Low Floor LRV Trainset #33 58 
10.33 Articulated Low Floor LRV Trainset #34 58 
10.34 Articulated Low Floor LRV Trainset #35 59 
10.35 Articulated Low Floor LRV Trainset #36 59 
10.36 Articulated Low Floor LRV Trainset #37 59 
10.37 Articulated Low Floor LRV Trainset #38 60 
10.38 Articulated Low Floor LRV Trainset #39 60 
10.39 Articulated Low Floor LRV Trainset #40 60 
10.40 Articulated Low Floor LRV Trainset #41 61 


































































































10.41 Articulated Low Floor LRV Trainset #42 61 
10.42 Articulated Low Floor LRV Trainset #43 61 
10.43 Articulated Low Floor LRV Trainset #44 62 
10.44 Articulated Low Floor LRV Trainset #45 62 
10.45 Articulated Low Floor LRV Trainset #46 62 
10.46 Articulated Low Floor LRV Trainset #47 63 
10.47 Articulated Low Floor LRV Trainset #48 63 
10.48 Articulated Low Floor LRV Trainset #49 63 
10.49 Articulated Low Floor LRV Trainset #50 64 
10.50 Articulated Low Floor LRV Trainset #51 64 
10.51 Articulated Low Floor LRV Trainset #52 64 
10.52 Articulated Low Floor LRV Trainset #53 65 
10.53 Articulated Low Floor LRV Trainset #54 65 
10.54 Articulated Low Floor LRV Trainset #55 65 
10.55 Articulated Low Floor LRV Trainset #56 66 
10.56 Articulated Low Floor LRV Trainset #57 66 
10.57 Articulated Low Floor LRV Trainset #58 66 
10.58 Articulated Low Floor LRV Trainset #59 67 
10.59 Articulated Low Floor LRV Trainset #60 67 
10.60 Articulated Low Floor LRV Trainset #61 67 
10.61 Articulated Low Floor LRV Trainset #62 68 
10.62 Articulated Low Floor LRV Trainset #63 68 
10.63 Articulated Low Floor LRV Trainset #64 68 
10.64 Articulated Low Floor LRV Trainset #65 69 
10.65 Articulated Low Floor LRV Trainset #66 69 
10.66 Articulated Low Floor LRV Trainset #67 69 
10.67 Articulated Low Floor LRV Trainset #68 70 
10.68 Articulated Low Floor LRV Trainset #69 70 
10.69 Articulated Low Floor LRV Trainset #70 70 


































































































10.70 Articulated Low Floor LRV Trainset #71 71 
10.71 Articulated Low Floor LRV Trainset #72 71 
10.72 Articulated Low Floor LRV Trainset #73 fl 
10.73 Articulated Low Floor LRV Trainset #74 72 
10.74 Articulated Low Floor LRV Trainset #75 72 
10.75 Articulated Low Floor LRV Trainset #76 72 
10.76 Articulated Low Floor LRV Trainset #77 73 
10.77 Articulated Low Floor LRV Trainset #78 73 
10.78 Articulated Low Floor LRV Trainset #79 7 
10.79 Articulated Low Floor LRV Trainset #80 74 
10.80 Articulated Low Floor LRV Trainset #81 74 
10.81 Articulated Low Floor LRV Trainset #82 74 
10.82 Articulated Low Floor LRV Trainset #83 75 
10.83 Articulated Low Floor LRV Trainset #84 75 
10.84 Articulated Low Floor LRV Trainset #85 75 
10.85 Articulated Low Floor LRV Trainset #86 76 
10.86 Articulated Low Floor LRV Trainset #87 76 
10.87 Articulated Low Floor LRV Trainset #88 76 
10.88 Articulated Low Floor LRV Trainset #89 rie 
10.89 Articulated Low Floor LRV Trainset #90 ve 
10.90 Articulated Low Floor LRV Trainset #91 ae 
10.91 Articulated Low Floor LRV Trainset #92 78 
10.92 Articulated Low Floor LRV Trainset #93 78 
10.93 Articulated Low Floor LRV Trainset #94 78 
10.94 Articulated Low Floor LRV Trainset #95 79 
10.95 Articulated Low Floor LRV Trainset #96 79 
10.96 Articulated Low Floor LRV Trainset #97 79 
10.97 Articulated Low Floor LRV Trainset #98 80 
10.98 Articulated Low Floor LRV Trainset #99 80 


































































































10.99 Articulated Low Floor LRV Trainset #100 80 
10.100 Articulated Low Floor LRV Trainset #101 81 
10.101 Articulated Low Floor LRV Trainset #102 81 
10.102 Articulated Low Floor LRV Trainset #103 81 
10.103 Articulated Low Floor LRV Trainset #104 82 
10.104 Articulated Low Floor LRV Trainset #105 82 
10.105 Articulated Low Floor LRV Trainset #106 82 
10.106 Articulated Low Floor LRV Trainset #107 83 
10.107 Articulated Low Floor LRV Trainset #108 83 
10.108 Articulated Low Floor LRV Trainset #109 83 
10.109 Articulated Low Floor LRV Trainset #110 84 
10.110 Articulated Low Floor LRV Trainset #111 84 
10.111 Articulated Low Floor LRV Trainset #112 84 
10.112 Articulated Low Floor LRV Trainset #113 85 
10.113 Articulated Low Floor LRV Trainset #114 85 
10.114 Articulated Low Floor LRV Trainset #115 85 
10.115 Articulated Low Floor LRV Trainset #116 86 
10.116 Articulated Low Floor LRV Trainset #117 86 
10.117 Articulated Low Floor LRV Trainset #118 86 
10.118 Articulated Low Floor LRV Trainset #119 87 
10.119 Articulated Low Floor LRV Trainset #120 87 
10.120 Articulated Low Floor LRV Trainset #121 87 
10.121 Articulated Low Floor LRV Trainset #122 88 
10.122 Articulated Low Floor LRV Trainset #123 88 
10.123 Articulated Low Floor LRV Trainset #124 88 
10.124 Articulated Low Floor LRV Trainset #125 89 
10.125 Articulated Low Floor LRV Trainset #126 89 
10.126 Articulated Low Floor LRV Trainset #127 89 
10.127 Articulated Low Floor LRV Trainset #128 90 


































































































10.128 Articulated Low Floor LRV Trainset #129 90 
10.129 Articulated Low Floor LRV Trainset #130 90 
10.130 Articulated Low Floor LRV Trainset #131 91 
10.131 Articulated Low Floor LRV Trainset #132 91 
10.132 Articulated Low Floor LRV Trainset #133 91 
10.133 Articulated Low Floor LRV Trainset #134 92 
10.134 Articulated Low Floor LRV Trainset #135 92 
10.135 Articulated Low Floor LRV Trainset #136 92 
10.136 Articulated Low Floor LRV Trainset #137 93 
10.137 Articulated Low Floor LRV Trainset #138 93 
10.138 Articulated Low Floor LRV Trainset #139 93 
10.139 Articulated Low Floor LRV Trainset #140 94 
10.140 Articulated Low Floor LRV Trainset #141 94 
10.141 Articulated Low Floor LRV Trainset #142 94 
10.142 Articulated Low Floor LRV Trainset #143 95 
10.143 Articulated Low Floor LRV Trainset #144 95 
10.144 Articulated Low Floor LRV Trainset #145 95 
10.145 Articulated Low Floor LRV Trainset #146 96 
10.146 Articulated Low Floor LRV Trainset #147 96 
10.147 Articulated Low Floor LRV Trainset #148 96 
10.148 Articulated Low Floor LRV Trainset #149 97 
10.149 Articulated Low Floor LRV Trainset #150 97 
10.150 Articulated Low Floor LRV Trainset #151 97 
10.151 Articulated Low Floor LRV Trainset #152 98 
10.152 Articulated Low Floor LRV Trainset #153 98 
10.153 Articulated Low Floor LRV Trainset #154 98 
10.154 Articulated Low Floor LRV Trainset #155 99 
10.155 Articulated Low Floor LRV Trainset #156 99 
10.156 Articulated Low Floor LRV Trainset #157 99 
































10.157 Articulated Low Floor LRV Trainset #158 100 
10.158 Articulated Low Floor LRV Trainset #159 100 
11.00 Delivery and Acceptance of Final Technical 54 
Manuals 

12.00 Successful fulfillment and completion of all 54 
training classes 

13.00 Approval of Technical Service and Warranty 96-97 
Support Plan 

14.00 Completion of Delivery of Capital Spare Parts, 106 
Special Tools & Bench Test Equipment 
Following all car deliveries to SEPTA and the 
issuance of the Maintenance (or Warranty) Bond 

15.00 per Paragraph XX. 101 














Completion of the following requirements: 

a) Delivery to and written acceptance by SEPTA 
of all Contract deliverables; 

b) Rectification by the Contractor of all 
deficiencies noted by SEPTA; 

c) Receipt of all required certifications in form 
and substance satisfactory to SEPTA in its sole 
Judgment; 

d) Completion or all post delivery audits to 

















16. . ; 
ae SEPTA's sole satisfaction. ue 

e) Any and all outstanding as-built drawings, 

photographs, models 

f) Placement and Delivery of Software Escrow 

Agreement to SEPTA 

108 months = 9 
years 

Spare Parts: — All items to be delivered to be delivered within 60 days from receipt of the first production car. 
BTE: All Bench Test Equipment to be delivered within | year from receipt of the last production car. 
Other: Delivery of Publications and Training, and Special Tools to be in accordance with the applicable requirements as detailed in the Technical 


Specification. 


EXHIBIT Ill 


SPARE PARTS 























ITEM CARBODY UNIT QUANTITY | UNIT PRICE | EXTENDED PRICE 
Complete set of all stainless steel carbody elements, 

A-1 as individual parts (structural framing, sheathing, Carset 2 $ $ 
cross members, etc.). 

As Side, roof and end exterior sheathing, as individual Gia j § § 
parts. 

ae End underframe assembly, complete with bolster, Each 4 § § 
collision post lugs and corner post lugs, for "B" end. 

A End underframe assembly, complete with bolster, ee , § § 
collision post lugs and corner post lugs, for "A" end. 
Cab-end structure and sheathing (collision posts, 

A-5 corner posts, end sheathing, anti-telescoping plates, | PerCabEnd | 8 $ $ 





etc.). 




















Non cab-end structure and sheathing (collision 

















A-6 posts, corner posts, end sheathing, anti-telescoping | Carset 2 
plates, etc.). 

AT Floor panels _ floor covenne with fasteners, Siecce 5 
leveling material, and adhesives, complete. 

A-8 Carbody bolster anchor brackets, anchor bracket Each 10 
rods and connecting hardware sets. 

Ao Cab-end pilot assembly, complete, including Each g 
framing. 
All car glazing, including windshields, side glazing, 

A-10 end door and side door glazing, cab sliding window | Carset 3 
sash, etc., and all related elastomers. 
All car emergency window glazing, including all 

A-11 related elastomers, zipper strips, handles and Carset 10 
glazing. 

rep All car side door window glazing, including re 5 
elastomers. 

A-13 Cab heated windshield, complete. Each 8 

AMA Cab end glazing, except for cab windshields, Per Cab 4 





complete with elastomers. 




















All interior windscreen partition glazing, stairway 
























































A-15 x ; , Carset 5 $ $ 
partition glazing and mounting elastomers. 
E ffer fi lat fi ith 

RAG nd buffer face plate wearing surface, wi Gare 0 5 § 
hardware. 

A-17 Articulation section assembly, sides and top, with ee 5 § § 
mounting hardware. 

A-18 Exterior handles and safety appliances. Carset DS $ $ 
Side doorway and end doorway thresholds, 

A-19 complete, with mounting hardware and any heater Carset 5 $ $ 
elements. 

ITEM CAB AND CAR INTERIOR UNIT QUANTITY | UNIT PRICE | EXTENDED PRICE 

A-20 Cab console, complete, including all control panels. | Carset 2 $ $ 

A-21 All cab switches and indicators, etc. Carset 4 $ $ 

ae : 

A22 a operator’s displays including all Train Operator Per Cab 6 § , 
Displays 

A-23 Cab door assembly, including lock and hinge. Carset 4 $ $ 

A-24 Operator's cab seat assembly and cab sun visors. Carset 4 $ $ 



























































A-25 All cab interior linings. Carset 2 

A-26 All passenger seats, complete, including folding oe 1 
seats. 
All t cushi li tt 

A207 passenger sea cus ion assemblies, bottom and Gard 5 
back including folding seats. 

A-28 All side doorway leafs, including glazing and Cees 4 
weatherstrip, complete. 

A-29 Side doorway threshold assemblies. Carset 4 

A-30 Side bridgeplate mounting assembly, including Cec i 
hinges and latches, complete. 

A3] Interior windscreens and stairway partitions, ee 1 
complete. 
All interior linings (side, end, ceiling stairway and 

A-32 window), including all trim and moldings, complete | Carset 2 
with hardware. Stairway step edging. 

A-33 Windshield wiper assembly (including motor and ee 10 
arm). 

er Covers, including hardware, for all underfloor and Ges 5 





roof equipment boxes on car. 

































































ITEM COUPLER UNIT QUANTITY | UNIT PRICE | EXTENDED PRICE 
A-35 Coupler assembly, complete with draft gear Each 4 
anchorage. 
A-36 All temporary inter-vehicle electrical connectors. Each 5 
A-37 Draft gear assembly. Carset 4 
DOOR CONTROL SYSTEM UNIT QUANTITY | UNIT PRICE | EXTENDED PRICE 
Ac38 | tmeage, drives, door tacks acumen, ete. —«[ Each Tye | 12 
A-39 Door local control board or module, complete. Carset 5 
A-40 Door car control board or module, complete. Carset 10 
A-41 Door drive assembly, complete. Carset 5 
A-42 Door track assembly. Carset 3 
A-43 Crew key switches, complete with cover. Each Type 15 
A-44 Door cutout mechanical lock assembly. Each Type 10 
A-45 Passenger doorway controls Carset 4 
A-46 Door emergency release covers. Carset 20 























All door control system limit switches, solenoids 









































A-47 Carset 5 
and sensors. 

A-48 All door emergency release mechanical Cae 5 
components, cables, etc. 

A-49 Complete bridge plate system including ramp and (apes g 
operators. 

ITEM ELECTRICAL SYSTEMS UNIT QUANTITY | UNIT PRICE | EXTENDED PRICE 

A-50 Battery. Carset > 

A-51 Battery Charger. Carset 6) 

A-52 All circuit breakers. Carset 2 

A-53 Low voltage power supply, complete. Carset 5 

A-54 All fuses. Carset 2» 

A-55 Contact tips - all types. Each Type 5 
All auxiliary power supplies and DC/DC converters 

A-56 used on car subsystems (door system, CBTC Each Type 10 
system, etc.). 

A-57 All low voltage owes supply DOWEE conversion Bach iype 5 
modules, complete with heat sinks. 

A-58 Control relays and sensors, all types. Carset 8 























Pantograph assembly, complete with mounting 






























































at insulators. Hage : 
A-60 Pantograph collector head assembly. Each 15 
A-61 Primary circuit breaker. Carset 2 
A-62 Primary circuit breaker contact tips. Carset 10 
A-63 Lightning arrester. Carset 5 
ITEM HVAC SYSTEM UNIT QUANTITY | UNIT PRICE | EXTENDED PRICE 
A-64 Air conditioning unit, complete. Carset 6 
A-65 Ceiling air grills. Carset 2 
A-66 Overhead heater assembly. Carset ) 
A-67 Thermal fuse assembly. Carset 2S 
A-68 Floor heater elements and mounting elements. Carset a 
A-69 Floor heater cover grills. Carset 3 
A-70 Cab heater assembly, complete. Per Cab > 
A-71 Cab heater elements and fan motors. Per Cab 5 
A-72 Stepwell heater assembly, complete. Carset 5 




































































A-73 Evaporator motor assembly. Carset 3 
A-74 Refrigerant compressor. Carset 8 
A-75 Condenser coil assembly. Carset 5 
A-76 Evaporator coil assembly. Carset 5 
A-77 Condenser fan assembly. Carset 5 
A-78 Evaporator blower assembly. Carset 5 
A-79 Drain pan. Carset 2 
A-80 All solenoid and expansion valves. Carset 5 
A-8] Temperature control unit and all other HVAC Ge 5 
control system items (complete). 

A-82 All sets of thermistors. Carset 4 
A-83 Complete set of HVAC motor starters. Carset 4 
A-84 Contact tips - all types. Each Type 10 
ITEM LIGHTING UNIT QUANTITY | UNIT PRICE | EXTENDED PRICE 
A-85 Interior light fixtures, complete. Carset 2 
A-86 Exterior light fixtures, complete. Carset 8 
























































A-87 All interior and exterior LEDs Carset 1 
A-88 Lenses for all interior and exterior light fixtures. Carset 4 
A-89 Headlight,taillight, and stop light t assemblies. Each 5 
A-90 Marker light assembly. Each 8 
COMMUNICATIONS AND NETWORK 
NIT ANTITY NIT PRICE | EXTENDED PRICE 
ati EQUIPMENT rp oF : 
A-91 Radio communications system, complete. (include Per Cab 4 
antennas) 
Destination sign system, including all front and side 
A-92 signs, control equipment, control input devices, Per Car 2 
Automatic Passenger Information System, etc. 
A-93 Automatic Vehicle Location system, including all Cae 5 
GPS system components and antennas, complete. 
A-94 All Public Address and Intercom pre-amplifiers and Hack type g 
amplifiers, complete assembly. 
A-95 Interior speakers, including enclosure and grill. Carset 2 
A-96 Exterior speakers, including enclosure and grill. Carset 3 
A-97 Buzzer signal system, including all pushbuttons and Giswee ) 





buzzers. 



























































A-98 Conductor's communications control panel. Carset 2 
A-99 Event recorder, complete Carset 6 
A-100 Horn and bell systems, complete Carset 8 
All other communication and network system 
components not listed above, such as 
A-101 communications control unit, train-to-wayside ne 3 
(Vetag) system, network switches, complete data 
radio system components and complete hearing aid 
induction loop system components. 
ITEM FRICTION BRAKE SYSTEM UNIT QUANTITY | UNIT PRICE | EXTENDED PRICE 
A-102 Friction brake control unit, complete. Each 5 
A-103 Hydraulic pressure control unit, complete. Each 5 
aE trol val ncludi 
A-104 All friction brake system control valves, including oe 10 
mounting manifolds. 
A-105 Cab brake controller assembly. Each 5 
A-106 Pressure Transducers Each Type > 
A-107 Reservoir and accumulator Each 2 
A-108 Hydraulic pump Each 2 









































A-109 All cutouts on car. Carset 2 

A-110 Track brake unit assembly, complete. Carset 5 

A-111 Wheel spin/slide system controller. Each 5 

A-112 All parts required for load leveling system. Carset 4 
Disc brake unit assembly, including disc, caliper, 

A-113 park brake assembly and all mounting hardware, Carset =) 
complete. 

A114 Brake disc assembly, with wheel mounting Cte: 5 
hardware. 

A-115 All other friction brake components not listed ee ‘ 
above. 

ITEM PROPULSION SYSTEM UNIT QUANTITY | UNIT PRICE | EXTENDED PRICE 

20 
A-116 Traction motor, complete with motor half coupling. | Each 
A-117 Traction motor bearings, complete set per motor. Per Motor 10 





















































A-118 Traction motor rotor and stator, complete. Per Motor 20 

A-119 Gear units, complete, with truck mounts and Each 20 
coupling half. 

A-120 All gear unit rotating components (quill, gears, Per Gear Unit | 5 
bearings, shafts, etc.) and seals, complete set per 
gear unit. 

A-121 Ground brush box assembly, less axle ring. Each 10 

10 

A-122 Speed sensors or tach generators, with connector, Carset 
each type. 

A-123 All traction motor/gear unit to truck mounting Per Car 5 
elastomers. 

A-124 Propulsion and train-level microprocessor control Per Car 5 
units, complete. 

A-125 All printed circuit boards, circuit boards, logic Per Car 8 





boards, processor and micro-processor boards, and 
other related boards, used for propulsion control. 





















































A-126 Control relays and sensors, all types (except speed | Per Car 8 
sensors or tach generators). 

A-127 Propulsion drive inverter unit, complete. Per Car 10 

A-128 All propulsion drive unit power conversion devices | Per Car 10 
(IGBTs, etc.). 

A-129 All DC link conversion/regulating devices. Per Car 10 

A-130 Filter capacitors, including bleeder resistors, all Per Car 10 
reactors and inductors. 

A-131 All propulsion system ventilation/cooling motor- Per Car 10 
blowers, including mounting elastomers. 

A-132 Dynamic brake resistor assembly, complete with Per Car 2 
mounting insulators and guards. 

A-133 Traction motor coupling assembly, complete. Per Car 2 

A-134 Cab master controller assembly. Per Car 5 

ITEM TRUCKS UNIT QUANTITY | UNIT PRICE eng? 

















PRICE 











Trucks - complete and ready to install, including 



























































aa all braking apparatus and speed sensors. pach Type i 
A-136 Wheel and axle assembly, complete with ground en 14 
brush, discs and journal bearings. 
A-137 Journal bearings. Carset e) 
A-138 Ground brush ring. Each 10 
A-139 Radius rod assembly, with elastomer bushings. Each 20 
A-140 Primary and secondary springs, complete. Carset > 
A-141 Shock absorbers, complete. Carset 10 
A-142 Pedestal and center plate liners. Carset 10 
A-143 All elastomer parts on truck. Carset 10 
A-144 Wheels. Each 20 
A-145 Axles, finished. Each 10 
ITEM CAB SIGNAL/CBTC SYSTEM UNIT QUANTITY | UNIT PRICE eee 
Track receivers, complete with mounting brackets 

A-146 | hardware and debris shields, Cate 2 
A-147 CBTC train operator display unit, complete. Carset 3 
A-148 Cab signal electronics module, complete. Per Car 2 
A-149 Speed sensor, with connector, all types. Per Car 2 
A-150 All indicator bulbs. Per Car 10 



































A-151 Cab signal power supply. Per Car =) 
A-152 Brake system pressure transducers. Each Type 5 
A-153 All cutout switches. Per Car 5 
A-154 Cab acknowledgment switches. Per Car 5 
A-155 CBTC electronics module, complete Each 2 
A-156 Roadway Worker Protection system, complete. Each 2 
A-157 Collision Avoidance System, complete. Each 2 
ITEM VIDEO SURVEILLANCE SYSTEM UNIT QUANTITY | UNIT PRICE gee aad 
A-158 Complete car set of all video surveillance system Garey i 





equipment. 


















































AUTOMATIC PASSENGER COUNTING EXTENDED 
ITEM SYSTEM UNIT QUANTITY | UNIT PRICE PRICE 
A-159 Complete car set of all automatic passenger Carsek 4 
counting system equipment. 
ITEM PRINTED CIRCUIT BOARDS UNIT QUANTITY | UNIT PRICE sa rh 
All printed circuit boards, circuit boards, logic 
boards, processor and microprocessor boards, and 
ee Ov other related boards used on all car systems, all Catsel ar 
types (except for propulsion system) 
STREETCARS 


Attachment A — Spare Parts 


TOTAL PRICE OF ATTACHMENT A - SPARE PARTS (LUMP SUM): $ 


Name of Proposer 





EXHIBIT IV 
FINAL STREETCARS SPECIFICATION 


(To be Inserted) 


EXHIBIT A 


FEDERAL CONTRACT REQUIREMENTS 


FEDERAL TRANSIT ADMINISTRATION (FTA) REQUIRED PROVISIONS FOR CONTRACTS 
Section A - Federal Contract Requirements 
FR-01 Fly America Act (49 U.S.C. § 40118, 41 CFR Part 301-10) 
A. APPLICABILITY 
This article applies to all federally funded if the purchase order is over $3,000; contracts; or 
subcontracts may involve the international transportation of goods, equipment or personnel 


by air. 


B. The Contractor agrees to comply with the Fly America Act and its regulations. The Contractor agrees 
to include the requirements of this section in all subcontracts that may involve international air 
transportation 


FR-02 Buy America Act (49 U.S.C. §5323(j) and 49 CFR Part 661 et seq.) 
A. APPLICABILITY 


This article applies to all federally funded rolling stock purchases, construction contracts; and 
contracts for material and supplies for steel, iron or manufactured products over $100,000. 


B. The Contractor agrees to comply with the Buy America Act and its regulations 
FR-03 Cargo Preference Act of 1954 (46 U.S.C. §55302, 46 CFR Part 381) 
A. APPLICABILITY 


This article applies to all federally funded rolling stock purchases, construction contracts; and 
contracts for material and supplies which may be transported by ocean vessels. 


B. The Contractor agrees: a. to comply with the Cargo Preference Act of 1954 and its regulations. The 
Contractor agrees to include the requirements of this section in all subcontracts that involve the 
transport of equipment, material or commodities by ocean vessel. 


FR-04 National Earthquake Hazards Reduction Program Reauthorization Act of 2004 (42 U.S.C. 
7701 et seq., 49 CFR Part 41) 


A. APPLICABILITY 


This article applies to all federally funded architectural & engineering and constructions 
contracts for the design or construction of new buildings or additions to existing buildings. 


B. The Contractor agrees that any new building or addition to an existing building will be designed and 
constructed in accordance with the National Earthquake Hazards Reduction Program Reauthorization 
Action of 2004 and its regulations. The Contractor will certify to compliance to the extent required by 
the regulations. The Contractor also agrees to ensure that all work performed under this Contract 
including work performed by a subcontractor is in compliance with the Act and its regulations and the 
certification of compliance issued on the Project. 


FR-05 Energy Policy and Conservation Act (42 U.S.C. §6321 et seq., 10 CFR Part 431) 
A. APPLICABILITY 


This article applies to all federally funded purchase orders over $3,000 and contracts. 


B. The Contractor or agrees to comply with mandatory standards and policies relating to energy 
efficiency which are contained in the state energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act and its regulations. 


FR-06 Clean Water Act (33 U.S.C. §1251 et seq.) 
A. APPLICABILITY 
This article applies to all federally funded contracts over $100,000. 


B. (1). The Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Water Act. The Contractor agrees to report each violation to SEPTA and 
understands and agrees that SEPTA will, in turn, report each violation as required to assure notification 
to FTA and the appropriate EPA Regional Office. 


(2). The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance provided by FTA. 


FR-07 Access to Records (49 U.S.C. §5325 et seq., 49 CFR 633.15 — 633) 
A. APPLICABILITY 
This article applies to all federally funded purchase orders over $3,000 and contracts. 


B. (1) Contractor agrees to provide SEPTA, the FTA Administrator, the Comptroller General of the 
United States or any of their authorized representatives access to any books, documents, papers and 
records of the Contractor which are directly pertinent to this Contract for the purposes of making 
audits, examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 633 
to provide the FTA Administrator or his authorized representatives including any PMO Contractor 
access to Contractor's records and construction sites pertaining to a major capital project, defined at 49 
U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described at 49 
U.S.C. 5307, 5309 or 5311. 


(2). The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 


(3). The Contractor agrees to maintain all books, records, accounts and reports required under this 
Contract for a period of not less than three years after the date of termination or expiration of this 
Contract, except in the event of litigation or settlement of claims arising from the performance of this 
Contract, in which case Contractor agrees to maintain same until SEPTA, the FTA Administrator, the 
Comptroller General, or any of their duly authorized representatives, have disposed of all such 
litigation, appeals, claims or exceptions related thereto. 


(4). FTA does not require the inclusion of these requirements in subcontracts. 


FR-08 Byrd Anti-Lobbying Amendment as amended by the Lobbying Disclosure Act of 1995 (31 
U.S.C. §1352, 2 U.S.C. §1601, 49 CFR Part 20) 


A. APPLICABILITY 
This article applies to all federally funded contracts over $100,000. 


B. Contractor, if this Contract is for $100,000 or more, shall file the certification required by 49 CFR part 
20, "New Restrictions on Lobbying,” and shall include this clause in each subcontract for $100,000 or 
more and shall require its inclusion in all lower tier transactions for $100,000 or more. Each contractor 
tier shall certify to the tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any agency, 


a member of Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. §1352. 
Each contractor tier shall also disclose the name of any registrant under the Lobbying Disclosure Act 
of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to that 
Federal contract, grant or award covered by 31 U.S.C. §1352. Such disclosures are forwarded from 
contractor tier to tier up to SEPTA. 


FR-09 Compliance with FTA Regulations, Policies, Procedures and Directives 
A. APPLICABILITY 
This article applies to all federally funded purchase orders over $3,000 and contracts. 


B. Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and 
directives, including without limitation those listed directly or by reference in the Master Agreement 
between SEPTA and FTA, as they may be amended or promulgated from time to time during the term 
of this Contract. Contractor's failure to so comply shall constitute a material breach of this Contract. 


FR-10 Clean Air Act (42 U.S.C. §7401 et seq) 
A. APPLICABILITY 
This article applies to all federally funded contracts over $100,000. 


B. (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, and its regulations. The Contractor agrees to report each 
violation to SEPTA and understands and agrees that SEPTA will, in turn, report each violation as 
required to assure notification to FTA and the appropriate EPA Regional Office. 


(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 
financed under this Contract 


FR-11 Davis-Bacon and Copeland Anti-Kickback Acts (40 U.S.C. §3141-3146, 29 CFR §5.1-5.33, 
18 U.S.C. §874, 29 CFR Part 3) 


A. APPLICABILITY 


This article applies to all federally funded construction contracts over $2,000 (including ferry 
vessels). 


B. (1) The Contractor agrees to comply with the Davis-Bacon and Copeland Anti-Kickback Acts. 


(2) Withholding - SEPTA shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the Contractor under 
this Contract or any other Federal contract with the same prime contractor, or any other federally- 
assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as may be considered necessary to pay 
laborers and mechanics, including apprentices, trainees, and helpers, employed by the Contractor or 
any subcontractor the full amount of wages required by the Contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of 
the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project), all or part of the wages required by the Contract, SEPTA 
may, after written notice to the Contractor, sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased. 


(3) Subcontracts - The Contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit 


Administration may by appropriate instructions require, and also a clause requiring the subcontractors 
to include these clauses in any lower tier subcontracts. The Contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 
5.5. 


(4) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the Contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 


(5) Certification of eligibility - (i) By entering into this Contract, the Contractor certifies that neither 
it (nor he or she) nor any person or firm who has an interest in the Contractor’s firm is a person or firm 
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 
CFR 5.12(a)(1). 


FR-12 Fair Labor Standards Act (29 U.S.C. 201, 29 CFR Part V) 
A. APPLICABILITY 


This article applies to all federally funded construction contracts (including ferry vessels), 
rolling stock purchases and operations/management contracts (except transportation services) 
over $100,000. 


B. (1). Overtime requirements - No Contractor or subcontractor contracting for any part of the Contract 
work which may require or involve the employment of laborers or mechanics shall require or permit 
any such laborer or mechanic in any workweek in which he or she is employed on such work to work 
in excess of forty hours unless they are compensated in accordance with Federal Labor Standards Act 
(FLSA) regulations. 


(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the 
clause set forth in paragraph (1) of this section the Contractor and any subcontractor responsible 
therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be 
liable to the United States for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation 
of the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on 
which such individual was required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this 
section. 


(3) Withholding for unpaid wages and liquidated damages — SEPTA shall upon its own action or 
upon written request of an authorized representative of the Department of Labor withhold or cause to 
be withheld, from any moneys payable on account of work performed by the Contractor or 
subcontractor under any such contract or any other Federal contract with the same prime contractor, or 
any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, 
which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy 
any liabilities of such Contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2) of this section. 


(4) Subcontracts - The Contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The Contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 
(1) through (4) of this section. 


(5) Disputes - Disputes arising out of the labor standards provisions of this Contract shall not be 
subject to the general disputes clause of this Contract. Such disputes shall be resolved in accordance 
with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within 
the meaning of this clause include disputes between the Contractor (or any of its subcontractors) and 
SEPTA, the U.S. Department of Labor, or the employees or their representatives. 


FR-13 Veterans Employment 


A. 


APPLICABILITY 
This article applies to all federally funded construction purchase orders and contracts. 


Contractors working on a federally funded project give a hiring preference, to the extent practicable, to 
veterans (as defined in 5 USC §2108) who have the requisite skills and abilities to perform the 
construction work required under the contract. This provision shall not be understood, construed, or 
enforced in any manner that would require an employer to give preference to any veteran over any 
equally qualified applicant who is a member any racial or ethnic minority, female, an individual with a 
disability, or former employee. 


FR-14 No Obligation by the Federal Government 


A. 


APPLICABILITY 
This article applies to all federally funded purchase orders over $3,000 and contracts. 


(1) SEPTA and Contractor acknowledge and agree that, notwithstanding any concurrence by the 
Federal Government in or approval of the solicitation or award of the underlying Contract, absent the 
express written consent by the Federal Government, the Federal Government is not a party to this 
Contract and shall not be subject to any obligations or liabilities to SEPTA, Contractor, or any other 
party (whether or not a party to that contract) pertaining to any matter resulting from the underlying 
contract. 


(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part 
with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, 
except to identify the subcontractor who will be subject to its provisions. 


FR-15 Program Fraud Civil Remedies Act (31 U.S.C. §3801 et seq., 49 CFR Part 31 18 U.S.C. 
§1001) 


A. 


APPLICABILITY 
This article applies to all federally funded purchase orders over $3,000 and contracts. 


(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 
1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. Department Of Transportation regulations, 
"Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. 
Upon execution of the underlying Contract, the Contractor certifies or affirms the truthfulness and 
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the 
underlying Contract or the FTA assisted project for which this Contract work is being performed. In 
addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes, 
or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the 
Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies 
Act of 1986 on the Contractor to the extent the Federal Government deems appropriate. 


(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the Federal Government under a contract 
connected with a project that is financed in whole or in part with Federal assistance originally awarded 
by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the 
penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal 
Government deems appropriate. 


(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in 
part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be 
modified, except to identify the subcontractor who will be subject to the provisions. 


FR-16 Government Wide Suspension and Debarment (13 CFR §500.109, 31 U.S.C. 6101 et seq., 48 
CFR §404). 


A. APPLICABILITY 
This article applies to all federally funded purchase orders over $25,000 and contracts. 


B. The Contractor is required to comply with Government Wide Suspension and Debarment and must 
include the requirement in all its lower tier covered transactions. 


FR-17 Use of Seat Belts (23 U.S.C. §402, Executive Order 13043) 
A. APPLICABILITY 
This article applies to all federally funded purchase orders and contracts. 


B. Pursuant to Executive order No. 13043 and in accordance with 23 U.S.C. §402, the Contractor is 
encouraged to adopt and promote on-the-job seat belt use policy and program for its employees and 
other personnel that operate company-owned, rented, or personally-operated vehicles and include this 
provision in all subcontracts entered into under this Contract. 


FR-18 Recycled Products (42 U.S.C. §6962, 40 CFR Part 247, Executive Order 12873) 
A. APPLICABILITY 


This article applies to federally funded operations/management, construction, or materials 
and supplies purchase orders or contracts for items designated by the Environmental 
Protection Agency, when procuring $10,000 or more per year. 


B. Recovered Materials - The Contractor agrees to comply with all the requirements of Section 6002 of 
the Resource Conservation and Recovery Act, as amended (42 U.S.C. §6962), including but not 
limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to 
the procurement of the items designated in Subpart B of 40 CFR Part 247 


FR-19 Contracts Involving Federal Privacy Act Requirements (5 U.S.C. §552) 
A. APPLICABILITY 


This article applies to the Contractor and its employees that administer any system of records on 
behalf of the Federal Government under any contract: 


B. (1) The Contractor agrees to comply with, and assures the compliance of its employees with, the 
information restrictions and other applicable requirements of the Privacy Act, 5 U.S.C. § 552a. 
Among other things, the Contractor agrees to obtain the express consent of the Federal Government 
before the Contractor or its employees operate a system of records on behalf of the Federal 
Government. The Contractor understands that the requirements of the Privacy Act, including the civil 
and criminal penalties for violation of that Act, apply to those individuals involved, and that failure to 
comply with the terms of the Privacy Act may result in termination of the underlying Contract. 


(2) The Contractor also agrees to include these requirements in each subcontract to administer any 
system of records on behalf of the Federal Government financed in whole or in part with Federal 
assistance provided by FTA. 


FR-20 Civil Rights — (29 U.S.C. § 623, 42 U.S.C. § 6102, 42 U.S.C. § 12112, 42 U.S.C. § 12132, 49 
U.S.C. § 5332, 29 CFR Part 1630, 41 CFR Parts 60 et seq.) 


A. APPLICABILITY 
This article applies to all federally funded purchase orders over $10,000 and contracts. 
B. The above statutes apply to the underlying Contract 
FR-21 Disadvantaged Business Enterprise — (49 CFR Part 26) 
A. APPLICABILITY 
This article applies to all federally funded purchase orders over $3,000 and contracts. 


B. (1) Policy. It is the policy of the Department of Transportation that disadvantaged business 
enterprises, as defined in 49 CFR Part 26, shall have the equal opportunity to participate in the 
performance of contracts financed in whole or in part with federal funds under this agreement. 
Consequently, the DBE requirements of 49 CFR Part 26 apply to this agreement. 


(2) DBE Obligation. SEPTA and its contractors agree to ensure that disadvantaged business 
enterprises as defined in 49 CFR Part 26 have the equal opportunity to participate in the performance 
of contracts and subcontracts financed in whole or in part with federal funds provided under this 
agreement. In this regard, SEPTA and its contractors shall take all necessary and reasonable steps in 
accordance with 49 CFR Part 26 to ensure that disadvantaged business enterprises have maximum 
opportunity to compete for and perform contracts. SEPTA and its contractors shall not discriminate on 
the basis of race, color, national origin, or sex in the award and performance of contracts assisted by 
the Department of Transportation. 


FR-22 Incorporation of Federal Transit Administration (FTA) Terms — (FTA Circular 4220.1F) 
A. APPLICABILITY 
This article applies to all federally funded purchase orders over $3,000 and contracts. 


B. The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, 
whether or not expressly set forth in the preceding contract provisions. All contractual provisions 
required by DOT, as set forth in FTA Circular 4220.1F, are hereby incorporated by reference. 
Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in 
the event of a conflict with other provisions contained in this Agreement. The Contractor shall not 
perform any act, fail to perform any act, or refuse to comply with any SEPTA requests which would 
cause SEPTA to be in violation of the FTA terms and conditions. 


FR-23 National Intelligent Transportation System Architecture and Standards (ITS) 
A. APPLICABILITY 


This article applies to all federally funded purchase orders over $3,000 and contracts 
involving ITS projects. 


B. The Contractor agrees to conform to the National Intelligent Transportation Systems (ITS) 
Architecture and Standards as required by SAFETEA-LU § 5307(c), 23 U.S.C. § 512 note, and follow 
the provisions of FTA Notice, "FTA National ITS Architecture Policy on Transit Projects," 66 Fed. 
Reg 1455 et seq., January 8, 2001, and any other implementing directives FTA may issue at a later 
date, except to the extent FTA determines otherwise in writing. 


FR-24 Contracts Involving Experimental, Developmental, or Research Work, Rights in Data 


A. APPLICABILITY 


This article applies to all federally funded purchase orders over $3,000 and contracts for 
professional and architectural and engineering services. 


B. The Contractor agrees to follow the requirements as set forth in 37 U.S.C. 401 (Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts, 
and Cooperative Agreements), 49 CFR part 18 (Uniform Administrative Requirements for Grants and 
Cooperative Agreements to State and Local Governments), and 49 CFR part 19 (Uniform 
Administrative Requirements for Grants and Agreements with Institutions of Higher Education, 
Hospitals, and Other Nonprofit Organizations with regard to experimental, developmental or research 
work; rights in data; copyrights; and intangible property. 


FR-25 Transit Employee Protective Agreements 
A. APPLICABILITY 


This article applies to all federally funded purchase orders over $3,000 and contracts for 
transit operations. 


B. The Contractor agrees to comply with the requirements as set forth in 49 U.S.C. 5310 (Formula Grants 
For Special Needs of Elderly Individuals and Individuals with Disabilities), 49 U.S. 5311 (Formula 
Grants for Other than Urbanized Areas), 49 U.S.C. 5333 (Labor Standards), and 29 CFR part 215 
(Guidelines, Section 5333(b), Federal Transit Law). 


FR-26 Texting While Driving and Distracted Driving 
A. APPLICABILITY 


This article applies to all federally funded purchase orders over $3,000 and contracts for 
transit operations. 


B. Consistent with Executive Order No. 13513, “Federal Leadership on Reducing Text Messaging While 
Driving,” October 1, 2009, 23 U.S.C. Section 402 note, and DOT Order 3902.10 “Text Messaging 
While Driving,” December 30, 2009, FTA encourages each third party contractor to promote policies 
and initiatives for its employees and other personnel that adopt and promote safety policies that 
decrease crashes by distracted drivers, including policies to ban text messaging while driving, and to 
include this provision in each third party subcontract involving the project. 


FR-27 ADA Access 
A. APPLICABILITY 


This article applies to all federally funded purchase orders over $3,000 and contracts for 
architectural & engineering, operations/management, rolling stock purchases and 
construction contracts. 


B. Contractor shall comply with 49 U.S.C. §5301(d); all applicable requirements of section 504 of the 
Rehabilitation Act of 1973, as amended, 29 U.S.C. §794; The American Disabilities Action of 1990 
(ADA), as amended, 42 U.S.C. §12101 et seq.; The Architectural Barriers Act of 1968, as amended, 42 
U'S.C. §4151 et seq.; and all applicable requirements of the following regulations and any subsequent 
amendments thereto: 


(1) US. DOT regulations, “Transportation Services for Individuals with Disabilities (ADA),” 49 
CFR Part 37; 


(2) U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs and Activities 
Receiving or Benefiting from Federal Financial Assistance,” 49 CFR Part 27; 


(3) Join U.S. Architectural and Transportation Barriers Compliance Board (U.S. TBCB)/U.S. DOT 
regulations, “Americans With Disabilities (ADA) Accessibility Specifications for 
Transportation Vehicles,” 36 CFR Part 1192 and 49 CFR Part 38; 


(4) U.S.DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local 
Government Services,” 28 CFR Part 35; 


(5) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public 
Accommodations and in Commercial Facilities,” 28 CFR Part 36; 


(6) U.S. General Services Administration (U.S. GSA) regulations, “Accommodations for the 
Physically Handicapped,” 41 CFR Subpart 101-19; 


(7) U.S. Equal Employment Opportunity Commission, “Regulations to Implement the Equal 
Employment Provisions of the Americans with Disabilities Act,” 29 CFR Part 1630; 





(8) U.S. Federal Communications Commission regulations, “Telecommunications Relay Services 
and Related Customer Premises Equipment for the Hearing and Speech Disabled,” 47 CFR Part 
64, Subpart F and 


(9) U.S. ATBCB regulations, “Electronic and Information Technology Accessibility Standards,” 36 
CFR Part 1194; and 


(10) FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 CFR Part 609; 


(11) Any implementing requirements FTA may issue. 


FR -28 RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 
A. APPLICABILITY 
This article applies to all purchase orders and contracts 


B. Ifthe Federal award meets the definition of “funding agreement” under 37 CFR Part 401.2 
(a) and the recipient or subrecipient wishes to enter into a contract with a small business firm 
or nonprofit organization regarding the substitution of parties, assignment or performance of 
experimental, developmental, or research work under that “funding agreement,” the 
recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to 
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government 
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued 
by the awarding agency. 


[END OF PAGE] 


FEDERAL TRANSIT ADMINISTRATION (FTA) REQUIRED 
PROVISIONS FOR CONTRACTS 


EEO/AA Contractual Requirements 


In connection with the performance of the Contract, the Contractor shall not discriminate against 
any employee or applicant for employment because of race, color, age, creed, religion, sex or 
national origin. The Contractor shall take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard to their race, color, 
creed, religion, sex, age or national origin. Such action shall include, but not be limited to, the 
following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising, 
layoff or termination; rate of pay or other forms of compensation; and selection for training, 
including apprenticeship. 


Section C - U.S. Department Of Transportation Nondiscrimination Requirements 


During the performance of the Contract, the Contractor, for itself, its assignees and successors in 
interest (hereinafter referred to as the "Contractor") agrees as follows: 


1. 


Compliance with Regulations. The Contractor shall comply with the Regulations 
relative to nondiscrimination in federally-assisted programs of the Department of 
Transportation (hereinafter "DOT") Title 49, Code of Federal Regulations, Part 21, as 
they may be amended from time to time (hereinafter referred to as the Regulations), 
which are herein incorporated by reference and made a part of the Contract. 


Nondiscrimination. The Contractor, with regard to the work performed by it during the 
Contract, shall not discriminate on the grounds of race, religion, color, sex, age or 
national origin in the selection and retention of subcontractors, including procurements of 
materials and leases of equipment. The Contractor shall not participate either directly or 
indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including 
employment practices when the Contract covers a program set forth in Appendix B of the 
Regulations. 


Solicitations for Subcontractors, Including Procurement of Materials and 
Equipment. In all solicitations either by competitive bidding or negotiation made by the 


Contractor for work to be performed under a subcontract, including procurements of 
materials or leases of equipment, each potential subcontractor or supplier shall be 
notified by the Contractor of the Contractor's obligations under the Contract and the 
Regulations relative to nondiscrimination on the grounds of race, religion, color, sex, age 
or national origin. 


Information and Reports. The Contractor shall provide all information and reports 
required by the Regulations or directives issued pursuant thereto, and shall permit access 
to its books, records, accounts, other sources of information, and its facilities as may be 
determined by SEPTA or the FTA to be pertinent to ascertain compliance with such 
Regulations, orders and instructions. Where any information required of a Contractor is 
in the exclusive possession of another who fails or refuses to furnish this information, the 
Contractor shall so certify to SEPTA, or the FTA, as appropriate, and shall set forth what 
efforts it has made to obtain the information. 


Sanctions for Noncompliance. In the event of the Contractor's noncompliance with the 
nondiscrimination provisions of the Contract, SEPTA shall impose such contract 
sanctions as it or the FTA may determine to be appropriate, including but not limited to: 


a. Withholding of payments to the Contractor under the Contract until the 
Contractor complies, and/or 


b. Cancellation, termination or suspension of the Contract, in whole or in part. 
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RESTRICTIONS ON LOBBYING SECTION 


(If Contract Sum exceeds $100,000) 


Certification Requirements 


Contractors, at any tier, who apply or bid for a contract of $100,000 or more, shall file the 
certification required by 49 CFR part 20, "New Restrictions on Lobbying". Each tier certifies to 
the tier above that it will not and has not used federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, or an employee of a member of Congress in connection with obtaining any 
federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also 
disclose any lobbying with non-federal funds that takes place in connection with obtaining any 
federal award. Such disclosures are forwarded from tier to tier up to SEPTA. 


Disclosure Requirements 


a. 


Each contractor who requests and receives from SEPTA a Federal contract shall file 
with SEPTA a disclosure form, Standard Form - LLL, "Disclosure of Lobbying 
Activities,” as set forth on pages 41 through 43 of this Contract, if such contractor has 
made or has agreed to make any payment using non-appropriated funds (to include 
profits from any covered federal action), which would be prohibited under 49 CFR part 
20 if paid for with appropriated funds. 


Each contractor shall file a disclosure form at the end of each calendar quarter in which 
there occurs any event that requires disclosure or that materially affects the accuracy of 
the information contained in any disclosure form previously filed by such contractor 
under paragraph 2.a. of this section. An event that materially affects the accuracy of the 
information reported includes: 


(1) A cumulative increase of $25,000 or more in the amount paid or expected to be 
paid for influencing or attempting to influence a covered Federal action; or 


(2) A change in the person(s) or individual(s) influencing or attempting to influence 
a covered Federal action; or, 


(3) A change in the officer(s), employee(s), or Member(s) contacted to influence or 
attempt to influence a covered Federal action. 


Any person who requests or receives from a contractor referred to in paragraph 2.a. of 
this section a subcontract exceeding $100,000 at any tier under a Federal contract shall 
file a certification, and a disclosure form, if required, to the next tier above. 





All disclosure forms, but not certifications, shall be forwarded from tier to tier until 
received by the Contractor referred to in paragraph 2.a. of this section. That contractor 
shall forward all disclosure forms to SEPTA. 


Penalties 


a. 


Any person who makes an expenditure prohibited under 49 CFR part 20 shall be subject 
to a civil penalty of not less than $10,000 and not more than $100,000 for each such 
expenditure. 


b. Any person who fails to file or amend the disclosure form to be filed or amended if 
required by this clause, shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 


c. Contractors may rely without liability on the representations made by _ their 
Subcontractors in the certification and disclosure form. 


Cost allowability 


Nothing in this clause is to be interpreted to make allowable or reasonable any revenues which 
would be unallowable or unreasonable in accordance with Part 31 of the Federal Acquisition 
Regulation. Conversely, revenues made specifically unallowable by the requirements in this 
clause will not be made allowable under any of the provisions of Part 31 of the Federal 
Acquisition Regulation. 
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DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB 


Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 0348-0046 
(See reverse for public burden disclosure) 


Type of Federal Action: < Status of Federal Action: F Report Type: 
oO a. contract O a. bid/offer/application oO a. initial filing 
. grant b. initial award b. material change 
. cooperative agreement c. post award 
. loan For Material Change Only: 
. loan guarantee year quarter 


. loan insurance date of last report 


Name and Address of Reporting Entity 3 If reporting entity in No. 4 is Subawardee, Enter Name and Address of 
Prime: 
O Prime O Subawardee 
Tier if known: 


Congressional District, if known: Congressional District, if known: 


Federal Department/Agency: Federal Program Name/Description: 


CFDA Number, if applicable: 


Federal Action Number, if known: fs Award Amount, if known: 


$ 


Name and Address of Lobbying Entity . Individuals Performing Services (including address if different from No. 10a) 
(if individual, last name, first name, MI): (Last name, first name, MI): 


(attach Continuation Sheet(s) SF-LLL-A, if necessary) 
Amount of Payment (check all that apply): 3 Type of Payment (check all that apply); 


$ O actual planned a. retainer 
. one-time fee 
Form of Payment (Check all that apply): . commission 
O a. cash . contingent fee 
Ob. in-kind; specify: nature . deferred 
value . other; specify 





Brief Description of Service Performed or to be Performed and Date(s) of Service, including officer(s), employee(s), or Member(s) contacted, for Payment 
Indicated in Item 11: 


(attach Continuation Sheet(s) SF-LLL-A, if necessary) 


15. Continuation Sheet(s) SF-LLL-A attached: _ [Yes [No 


Information requested through this form is authorized by title 33 

U.S.C. section 1352. This disclosure of lobbying activities is a Signature: 
material representation of fact upon which reliance was placed by 

the tier above when this transaction was made or entered into. Print Name: 
This disclosure is required pursuant to 31 U.S.C. 1352. This 

information will be reported to Congress semi-annually and will Title: 

be available for public inspection. Any person who fails to file 

the required disclosure shall be subject to a civil penalty of not Telephone No: 
less than $10,000 and not more than $100,000 for each such 

failure. 


Federal Use Only Authorized for Local Reproduction 
Standard Form - LLL 





INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 


This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered 
Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or 
agreement to make payment to any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Use the SF-LLL- 
A Continuation Sheet for additional information if the space on the form is inadequate. Complete all items that apply for both the initial filing and 
material change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information. 


1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered 
Federal action. 


2. Identify the status of the covered Federal action. 


3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the information previously 
reported, enter the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity 
for this covered Federal action. 


4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional district, if known. Check the appropriate 
classification of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, 
e.g., the first subawardee of the prime is the Ist tier. Subawards include but are not limited to subcontracts, subgrants and contract awards 
under grants. 


De If the organization filing the report in item 4 checks "Subawardee", then enter the full name, address, city, state and zip code of the prime 
Federal recipient. Include Congressional District, if known. 


6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational level below agency name, if 
known. For example, Department of Transportation, United States Coast Guard. 


T: Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic 
Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments. 


8. Enter the most appropriate Federal identifying number available for the Federal action identified in item | (e.g., Request for Proposal (RFP) 
number, Invitation for Bid (IFB) number, grant announcement number, the contract, grant, or loan award number, the application/ proposal 
control number assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001." 


9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the 
award/loan commitment for the prime entity identified in item 4 or 5. 


10.(a) — Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity identified in item 4 to influence the 
covered Federal action. 


(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, 
First Name, and Middle Initial (MI). 


11.Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the lobbying entity (item 10). Indicate 
whether the payment has been made (actual) or will be made (planned). Check all boxes that apply. If this is a material change report, enter 
the cumulative amount of payment made or planned to be made. 


12.Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution, specify the nature and value of the 
in-kind payment. 


13.Check the appropriate box(es). Check all boxes that apply. If other, specify nature. 
14.Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to perform, and the date(s) of any 
services rendered. Include all preparatory and related activity, not just time spent in actual contract with Federal officials. Identify the Federal 
official(s) or employee(s) contacted or the officer(s), employee(s), or Member(s) of Congress that were contacted. 
15. Check whether or not a SF-LLL-A Continuation Sheet(s) is attached. 
16. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 
Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 


information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for 
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503. 





DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB 
CONTINUATION SHEET 0348-0046 


Reporting Entity: 





Authorized for Local 
Reproduction 
Standard Form - LLL-A 


EXHIBIT B 


STATE AND LOCAL CONTRACT REQUIREMENTS 


Commonwealth of Pennsylvania Contract Requirements 
DEFINITIONS: 


A. For the purpose of these provisions, the term Contractor is defined as any person, including, but not 
limited to, a proposer, offeror, supplier, or subgrantee, who will furnish or perform or seeks to furnish 
or perform, goods, supplies, services, construction or other activity, under a purchase order, contract, 
or subgrant with SEPTA. 


SR-1 Nondiscrimination/Sexual Harassment Clause. 
A. APPLICABILITY 
This article applies to all purchase orders and contracts. 
B. The contractor agrees: 


In the hiring of any employee(s) for the manufacture of supplies, performance of work, or any other 
activity required under any subgrant agreement, contract, or subcontract, a subgrantee, a contractor, a 
subcontractor, or any person acting on behalf of SEPTA shall not discriminate in violation of the 
Pennsylvania Human Relations Act (PHRA) and applicable federal laws against any citizen of this 
Commonwealth who is qualified and available to perform the work to which the employment relates. 


Any subgrantee, contractor or any subcontractor or any person on their behalf shall not in any manner 
discriminate in violation of the PHRA and applicable federal laws against or intimidate any of its 
employees. 


Any subgrantee, contractor or any subcontractor shall establish and maintain a written 
nondiscrimination and sexual harassment policy and shall inform their employees of the policy. The 
policy must contain a provision that sexual harassment will not be tolerated and employees who 
practice it will be disciplined. Posting this Nondiscrimination/Sexual Harassment Clause 
conspicuously in easily-accessible and well-lighted places customarily frequented by employees and at 
or near where the grant services are performed shall satisfy this requirement. 


Any subgrantee, contractor or any subcontractor shall not discriminate in violation of the PHRA and 
applicable federal laws against any subgrantee, contractor, subcontractor or supplier who is qualified to 
perform the work to which the grant relates. 


Each subgrantee, contractor and subcontractor represents that it is presently in compliance with and 
will maintain compliance with all applicable federal, state, and local laws and regulations relating to 
nondiscrimination and sexual harassment. Each subgrantee, contractor and subcontractor further 
represents that it has filed a Standard Form 100 Employer Information Report (“EEO-1”) with the U.S. 
Equal Employment Opportunity Commission (“EEOC”) and shall file an annual EEO-1 report with the 
EEOC as required for employers subject to Title VII of the Civil Rights Act of 1964, as amended, that 
have 100 or more employees and employers that have federal government contracts or first-tier 
subcontracts and have 50 or more employees. Any subgrantee, any contractor or any subcontractor 
shall, upon request and within the time periods requested by SEPTA, furnish all necessary employment 
documents and records, including EEO-1 reports, and permit access to their books, records, and 
accounts by the granting agency and the Bureau of Small Business Opportunities (BSBO), for the 
purpose of ascertaining compliance with the provisions of this Nondiscrimination/Sexual Harassment 
Clause. 


Any subgrantee, contractor or any subcontractor shall include the provisions of this 
Nondiscrimination/Sexual Harassment Clause in every subgrant agreement, contract or subcontract so 
that those provisions applicable to subgrantees, contractors or subcontractors will be binding upon each 
subgrantee, contractor or subcontractor. 


Each subgrantee’s, contractor’s and subcontractor’s obligations pursuant to these provisions are 
ongoing from and after the effective date of the agreement through the termination date thereof. Each 


subgrantee, contractor and subcontractor shall have an obligation to inform the SEPTA if, at any time 
during the term of the agreement, it becomes aware of any actions or occurrences that would result in 
violation of these provisions. 


SEPTA may cancel or terminate the agreement and all money due or to become due under the 
agreement may be forfeited for a violation of the terms and conditions of this 
Nondiscrimination/Sexual Harassment Clause. In addition, the SEPTA may proceed with 
debarment or suspension and may place the subgrantee, contractor, or subcontractor in the 
Contractor Responsibility File. 


SR—2 ADA Provision 


A. 


APPLICABILITY 
This article applies to all purchase orders and contracts. 
During the term of this agreement, the contractor agrees as follows: 


Pursuant to federal regulations promulgated under the authority of the Americans with Disabilities Act, 
28 C. F.R. § 35.101 et seq., the contractor understands and agrees that no individual with a disability 
shall, on the basis of the disability, be excluded from participation in this agreement or from activities 
provided for under this agreement. As a condition of accepting and executing this agreement, the 
contractor agrees to comply with the "General Prohibitions Against Discrimination," 28 C. F. R. § 
35.130, and all other regulations promulgated under Title II of the Americans with Disabilities Act 
which are applicable to the benefits, services, programs, and activities provided by SEPTA through 
contracts with contractors. 


The contractor shall be responsible for and agrees to indemnify and hold harmless SEPTA from all 
losses, damages, expenses, claims, demands, suits, and actions brought by any party against the 
Commonwealth as a result of the contractor's failure to comply with the provisions of the above 
paragraph. 


SR-3 Contractor Integrity Provisions. 


A. 


APPLICABILITY 


It is essential that those who seek to contract with SEPTA observe high standards of honesty and 
integrity. They must conduct themselves in a manner that fosters public confidence in the integrity of 
SEPTA’s contracting and procurement process. 


DEFINITIONS. For purposes of these Contractor Integrity Provisions, the following terms shall 
have the meanings found in this Section: 


“Affiliate” means two or more entities where (a) a parent entity owns more than fifty percent of the 
voting stock of each of the entities; or (b) a common shareholder or group of shareholders owns more 
than fifty percent of the voting stock of each of the entities; or (c) the entities have a common 
proprietor or general partner. 


“Consent” means written permission signed by a duly authorized officer or employee of SEPTA, 
provided that where the material facts have been disclosed, in writing, by prequalification, bid, 
proposal, or contractual terms, SEPTA shall be deemed to have consented by virtue of the execution of 
this contract. 


“Contractor” means the individual or entity, that has entered into this contract with SEPTA. 
“Contractor Related Parties” means any affiliates of the Contractor and the Contractor’s executive 
officers, Pennsylvania officers and directors, SEPTA’s Board members or owners of 5 percent or more 


interest in the Contractor. 


“Financial Interest” means either: 


(1) Ownership of more than a five percent interest in any business; or 


(2) Holding a position as an officer, director, trustee, partner, employee, or holding any position 
of management. 


“Gratuity” means tendering, giving, or providing anything of more than nominal monetary value 
including, but not limited to, cash, travel, entertainment, gifts, meals, lodging, loans, subscriptions, 
advances, deposits of money, services, employment, or contracts of any kind. The exceptions set forth 
in the Governor’ s Code of Conduct, Executive Order 1980-18, the 4 Pa. Code §7.153(b), shall apply. 


“Non-bid Basis” means a contract awarded or executed by SEPTA with Contractor without seeking 
bids or proposals from any other potential proposer or offeror. 


In furtherance of this policy, Contractor agrees to the following: 


Contractor shall maintain the highest standards of honesty and integrity during the performance of this 
contract and shall take no action in violation of state or federal laws or regulations or any other 
applicable laws or regulations, or other requirements applicable to Contractor or that govern 
contracting or procurement with SEPTA. 


Contractor shall establish and implement a written business integrity policy, which includes, at a 
minimum, the requirements of these provisions as they relate to the Contractor activity with the 
SEPTA and SEPTA employees and which is made known to all Contractor employees. Posting these 
Contractor Integrity Provisions conspicuously in easily-accessible and well- lighted places customarily 
frequented by employees and at or near where the contract services are performed shall satisfy this 
requirement. 


Contractor, its affiliates, agents, employees and anyone in privity with Contractor shall not accept, 
agree to give, offer, confer, or agree to confer or promise to confer, directly or indirectly, any gratuity 
or pecuniary benefit to any person, or to influence or attempt to influence any person in violation of 
any federal or state law, regulation, executive order of the Governor of Pennsylvania, statement of 
policy, management directive or any other published standard of the Commonwealth in connection 
with performance of work under this contract, except as provided in this contract. 


Contractor shall not have a financial interest in any other contractor, subcontractor, or supplier 
providing services, labor, or material under this contract, unless the financial interest is disclosed to 
SEPTA in writing and SEPTA consents to Contractor’s financial interest prior to SEPTA’s execution 
of the contract. Contractor shall disclose the financial interest to SEPTA at the time of bid or proposal 
submission, or if no bids or proposals are solicited, no later than Contractor’s submission of the 
contract signed by Contractor. 


Contractor certifies to the best of its knowledge and belief that within the last five (5) years Contractor 
or Contractor Related Parties have not: 


(1) been indicted or convicted of a crime involving moral turpitude or business honesty or 
integrity in any jurisdiction; 


(2) been suspended, debarred or otherwise disqualified from entering into any contract with any 
governmental agency; 


(3) had any business license or professional license suspended or revoked; 


(4) had any sanction or finding of fact imposed as a result of a judicial or administrative 
proceeding related to fraud, extortion, bribery, bid rigging, embezzlement, misrepresentation 
or anti-trust; and 


(5) been, and is not currently, the subject of a criminal investigation by any federal, state or local 
prosecuting or investigative agency and/or civil anti-trust investigation by any federal, state or 
local prosecuting or investigative agency. 


If Contractor cannot so certify to the above, then it must submit along with its bid, proposal or contract 
a written explanation of why such certification cannot be made and SEPTA will determine whether a 
contract may be entered into with the Contractor. The Contractor’s obligation pursuant to this 
certification is ongoing from and after the effective date of the contract through the termination date 
thereof. Accordingly, the Contractor shall have an obligation to immediately notify SEPTA in writing 
if at any time during the term of the contract if becomes aware of any event which would cause the 
Contractor’s certification or explanation to change. Contractor acknowledges that SEPTA may, in its 
sole discretion, terminate the contract for cause if it learns that any of the certifications made herein are 
currently false due to intervening factual circumstances or were false or should have been known to be 
false when entering into the contract. 


Contractor shall comply with the requirements of the Lobbying Disclosure Act (65 Pa.C.S.3A01 et 
seq.) regardless of the method of award. If this contract was awarded on a Non-bid Basis, Contractor 
must also comply with the requirements of the Section 1641 of the Pennsylvania Election Code (25 
P.S. §3260a). 


When Contractor has reason to believe that any breach of ethical standards as set forth in law, the 
Governor’s Code of Conduct, or these Contractor Integrity Provisions has occurred or may occur, 
including but not limited to contact by a SEPTA officer or employee which, if acted upon, would 
violate such ethical standards, Contractor shall immediately notify the SEPTA contracting officer or 
SEPTA’s Office of the Inspector General in writing. 


Contractor, by submission of its bid or proposal and/or execution of this contract and by the 
submission of any bills, invoices or requests for payment pursuant to the contract, certifies and 
represents that it has not violated any of these Contractor Integrity Provisions in connection with the 
submission of the bid or proposal, during any contract negotiations or during the term of the contract, 
to include any extensions thereof. Contractor shall immediately notify SEPTA in writing of any actions 
for occurrences that would result in a violation of these Contractor Integrity Provisions. Contractor 
agrees to reimburse SEPTA for the reasonable costs of investigation incurred by SEPTA' Office of the 
Inspector General for investigations of the Contractor’s compliance with the terms of this or any other 
agreement between the Contractor and SEPTA that results in the suspension or debarment of the 
Contractor. Contractor shall not be responsible for investigative costs for investigations that do not 
result in the Contractor’s suspension or debarment. 


Contractor shall cooperate with the Commonwealth’s Office of the Inspector General in its 
investigation of any alleged Commonwealth agency or employee breach of ethical standards and any 
alleged Contractor non-compliance with these Contractor Integrity Provisions. Contractor agrees to 
make identified Contractor employees available for interviews at reasonable times and places. 
Contractor, upon the inquiry or request of an Inspector General, shall provide, or if appropriate, make 
promptly available for inspection or copying, any information of any type or form deemed relevant by 
the Office of the State Inspector General to Contractor's integrity and compliance with these 
provisions. Such information may include, but shall not be limited to, Contractor's business or financial 
records, documents or files of any type or form that refer to or concern this contract. Contractor shall 
incorporate this paragraph in any agreement, contract or subcontract it enters into in the course of the 
performance of this contract/agreement solely for the purpose of obtaining subcontractor compliance 
with this provision. The incorporation of this provision in a subcontract shall not create privity of 
contract between SEPTA and any such subcontractor, and no third party beneficiaries shall be created 
thereby. 


For violation of any of these Contractor Integrity Provisions SEPTA may terminate this and any other 
contract with Contractor, claim liquidated damages in an amount equal to the value of anything 
received in breach of these Provisions, claim damages for all additional costs and expenses incurred in 
obtaining another contractor to complete performance under this contract, and debar and suspend 
Contractor from doing business with SEPTA and the Commonwealth. These rights and remedies are 
cumulative, and the use or non-use of any one shall not preclude the use of all or any other. These 
rights and remedies are in addition to those the Commonwealth may have under law, statute, 
regulation, or otherwise. 


SR-4 Contractor Responsibility. 


A. APPLICABILITY 


This article applies to all purchase orders and contracts. 


For the purpose of these provisions, the term “Contractor” is defined as any person, including, but not 
limited to, a propser, offeror, loan recipient, grantee, or subgrantee, who has furnished or seeks to furnish 
goods, supplies, services, or leased space, or who has performed or seeks to perform construction activity 
under contract, subcontract, grant, or subgrant with the Commonwealth, or with a person under 
institutions. The term “Contractor” may include a permittee, licensee, or any agency, political 
subdivision, instrumentality, public authority, or other entity of the Commonwealth. 


1. 


The Contractor must certify, in writing, for itself and all its subcontractors, that as of the 
date of its execution of any Commonwealth contract, that neither the Contractor, nor any 
subcontractors, nor any suppliers are under suspension or debarment by the 
Commonwealth or any governmental entity, instrumentality, or authority and, if the 
Contractor cannot so certify, then it agrees to submit, along with the bid/proposal, a 
written explanation of why such certification cannot be made. 


The Contractor must also certify, in writing, that as of the date of its execution of 
any Commonwealth contract, it has no tax liabilities or other Commonwealth 


obligations. 


3. The Contractor’s obligations pursuant to these provisions are ongoing from and 


after the effective date of the contract through the termination date thereof. 
Accordingly, the Contractor shall have an obligation to inform the contracting 
agency if, at any time during the term of the contract, it becomes delinquent in the 
payment of taxes, or other Commonwealth obligations, or if it or any of its 
subcontractors are suspended or debarred by the Commonwealth, the federal 
government, or any other state governmental entity. Such notification shall be 


made within 15 days of suspension or debarment. 


4. The failure of the Contractor to notify the contracting agency of its suspension or 


5. 


debarment by the Commonwealth, any other state, or the federal government shall 


constitute an event of default of the Contract with the Commonwealth. 


The Contractor agrees to reimburse the Commonwealth for reasonable costs of 
investigation incurred by the Office of the Inspector General for investigations of the 
Contractor’s compliance with the terms of this or any other agreement between the 
Contractor and the Commonwealth, which results in the suspension or debarment of the 
Contractor. Such costs shall include, but shall not be limited to, salaries of investigators, 


including overtime; travel and lodging expenses; and expert witness and documentary 
fees. The Contractor shall not be responsible for investigative costs for investigations 
which do not result in the Contractor’s suspension or debarment. 


6. The Contractor may obtain the current list of suspended and debarred Commonwealth 
Contractors by either searching the Internet at http://www.dgs.state.pa.us/debarment.htm 
or contacting the: 





Department of General Services 
Office of Chief Counsel 
603 North Office Building 
Harrisburg, PA 17125 

SR-5 Retainage 

A. APPLICABILITY 
This article applies to all construction purchase orders and contracts. 

B. SEPTA may withhold an amount not to exceed ten (10%) percent of SEPTA’s portion of net Project 
cost of this Agreement to ensure substantial completion by the contractor of the Project. SEPTA may 
at any time release any portion of any such retainage if, in the opinion of SEPTA , the contractor has 
substantially completed sufficient portions of the Project to justify such payments. 

SR-6 Steel Products 
A. APPLICABILITY 


This article applies to all purchase orders and contracts. 


B. All steel products used or supplied in the performance of the Contract shall be products produced from 
steel made in the United States in conformity with the Steel Products Procurement Act of 1978 (Act 
No. 3 of 1978, march 3, P.L. 6 (73 P.S. §1881 et seq.)), as amended and, if the federal Buy America 
requirements are applicable to the Contract, in full conformity with the Buy America provisions of 49 
U.S.C. §5323 (Gj) [formerly the Federal Surface Transportation Assistance Act of 1982, as amended] 
and the applicable regulations in 49 CFR part 661. 


Contractor shall insert this requirement as a special condition for any subcontract awarded in the 
performance of the Project. 


SR-7 Diverse Business Participation for Non-Federally-Funded Projects 
A. APPLICABILITY 
This article applies to all purchase orders and contracts. 


B. For non-federally funded projects, the Contractor shall comply with provisions of Section 303 
of Title 74 of Purdon's Statutes. 74 Pa.C.S. §303 (Diverse business participation)." 


SR-8 Right To Know 
A. APPLICABILITY 


This article applies to all purchase orders and contracts. 


B. Subgrantee or Contractor understands that this Agreement and records related to or arising out of the 
Agreement are subject to requests made pursuant to the Pennsylvania Right-to-Know Law, 65 P.S. §§ 
67.101-3104, (““RTKL”). 


If SEPTA needs the Subgrantee’s or Contractor’s assistance in any matter arising out of the 
RTKL related to this Agreement, it shall notify the Subgrantee or Contractor using the legal 
contact information provided in the Agreement. The Subgrantee or Contractor, at any time, may 
designate a different contact for such purpose upon reasonable prior written notice to SEPTA. 


Upon written notification from SEPTA that it requires Subgrantee’s or Contractor’s assistance 
in responding to a request under the RTKL for information related to this Agreement that may 
be in Subgrantee’s or Contractor’s possession, constituting, or alleged to constitute, a public 
record in accordance with the RTKL (“Requested Information”), Subgrantee or Contractor 
shall: 


(1) Provide SEPTA, within ten (10) calendar days after receipt of written notification, access to, and 
copies of, any document or information in Subgrantee’s or Contractor’s possession arising out of 
this Agreement that SEPTA reasonably believes is Requested Information and may be a public 
record under the RTKL; and 


(2) Provide such other assistance as SEPTA may reasonably request, in order to comply with the 
RTKL with respect to this Agreement. 


If Subgrantee or Contractor considers the Requested Information to include a request for a 
Trade Secret or Confidential Proprietary Information, as those terms are defined by the RTKL, 
or other information that Subgrantee or Contractor considers exempt from production under the 
RTKL, Subgrantee or Contractor must notify SEPTA and provide, within seven (7) calendar 
days of receiving the written notification, a written statement signed by a representative of 
Subgrantee or Contractor explaining why the requested material is exempt from public 
disclosure under the RTKL. 


SEPTA will rely upon the written statement from Subgrantee or Contractor in denying a RTKL 
request for the Requested Information unless SEPTA determines that the Requested Information 
is clearly not protected from disclosure under the RTKL. Should SEPTA determine that the 
Requested Information is clearly not exempt from disclosure, Subgrantee or Contractor shall 
provide the Requested Information within five (5) business days of receipt of written 
notification of SEPTA’s determination. 


If Subgrantee or Contractor fails to provide the Requested Information within the time period 
required by these provisions, Subgrantee or Contractor shall indemnify and hold SEPTA 
harmless for any damages, penalties, costs, detriment or harm that SEPTA may incur as a result 
of Subgrantee’s or Contractor’s failure, including any statutory damages assessed against 
SEPTA. 


SEPTA will reimburse Subgrantee or Contractor for any costs associated with complying with 
these provisions only to the extent allowed under the fee schedule established by the office of 
Open Records or as otherwise provided by the RTKL if the fee schedule is inapplicable. 


Subgrantee or Contractor may file a legal challenge to any SEPTA decision to release a record 
to the public with the Office of Open Records, or in the Pennsylvania Courts, however, 
Subgrantee or Contractor shall indemnify SEPTA for any legal expenses incurred by SEPTA as 
a result of such a challenge and shall hold SEPTA harmless for any damages, penalties, costs, 
detriment or harm that SEPTA may incur as a result of Subgrantee’s or Contractor’s failure, 
including any statutory damages assessed against SEPTA, regardless of the outcome of such 
legal challenge. As between the parties, Subgrantee or Contractor agrees to waive all rights or 
remedies that may be available to it as a result of SEPTA’s disclosure of Requested Information 
pursuant to the RTKL. 


The Subgrantee’s or Contractor’s duties relating to the RTKL are continuing duties that survive 
the expiration of this Agreement and shall continue as long as the Subgrantee or Contractor has 
Requested Information in its possession. 


[END OF SECTION] 


EXHIBIT C 


SEPTA'S EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE 
ACTION CONTRACTUAL REQUIREMENTS 


SEPTA EEO/AA Contractual Requirements 


NONDISCRIMINATION: 


During the performance of the Agreement, the Consultant agrees as follows: 


1. 


The Consultant will not discriminate against any employee or applicant for employment because 
of race, color, creed, religion, sex, age, or national origin. The Consultant will take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, creed, religion, sex, age, or national origin. 
Such action shall include, but not be limited to the following: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising, layoff or termination; rates of pay 
or other forms of compensation; and selection for training, including apprenticeship. The 
Consultant agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the provisions of this nondiscrimination clause. 


The Consultant will, in all solicitations or advertisements for employees placed by or on behalf 
of the Consultant, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, age, or national origin. 


The Consultant will send to each Labor Union or Representative of workers with which he/she 
has a collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said Labor Union or Worker's Representative of the Consultant’s commitments 
under this section, and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 


The Consultant will comply with all Affirmative Action provisions of the Agreement. 


The Consultant will furnish all information and reports required by SEPTA and will permit 
access to its books, records, and accounts by the EEO Compliance Officer for purposes of 
investigation to ascertain compliance with such rules, regulations and orders. 


In the event of the Consultant's noncompliance with the nondiscrimination clause of the 
Agreement, the Agreement may be cancelled, terminated, or suspended in whole or in part and 
the Consultant may be declared ineligible for further SEPTA contracts. 


The Consultant will include the portion of the sentence immediately preceding paragraph 1 and 
the provisions of paragraphs 1 through 8 in every subcontract or purchase order so that such 
provisions shall be binding upon each subconsultant or vendor. The Consultant will take such 
action with respect to any subcontract or purchase order as SEPTA may direct as a means of 
enforcing such provisions, including sanctions for noncompliance. 


The Consultant shall have an Affirmative Action Plan declaring that it does not discriminate on 
the basis of race, color, religion, creed, national origin or sex and specifying minority and 
female goals to assure implementation of the Plan. SEPTA shall assure compliance with this 
requirement and promptly investigate suspected or reported violations. 


SEPTA reserves the right to monitor and periodically audit its Consultants’ compliance with the 
specifications discussed in this section. In the event the Consultant fails to comply with the 
nondiscrimination provisions of the Agreement, the Consultant may also be subject to 
termination of the contract or other remedies as provided in 49 CFR Part 26.13(b). SEPTA shall 


make a report of any such compliance issues to the Office of Federal Contract Compliance 
Programs (OFCCP). 
[END OF SECTION] 


EXHIBIT D 


CERTIFICATIONS 


BUY AMERICA CERTIFICATION (Signed Buy America Certification to be inserted) 
DBE APPROVAL CERTIFICATION (Signed DBE Approval Certification to be inserted) 


CERTIFICATE OF COMPLIANCE WITH IMMIGRATION REFORM AND CONTROL ACT OF 1986 
(Signed Immigration Reform Certification to be inserted) 


Certification Regarding Lobbying (Signed Buy America Certification to be inserted) 


| Sy Southeastern Pennsylvania Transportation Authority 
1234 Market Street S EE ETT OT A Re Same om 
Philadelphia, PA selene , Courtesy * Cleanliness * Communication ¢ Convenience 
BUY AMERICA CERTIFICATION 


RFP 22-00084-AJAC - STREETCARS 


BUY AMERICA CERTIFICATE 


Certification requirement for the procurement of buses, other rolling stock, and associated equipment, 


Certificate of Compliance With 49 U.S.C. § 5323(j)(2)(C) 


The Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. § 5323()(2)(C) 
[formerly Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended] and the 
regulations of 49 CFR Part 661.11. 


Signature: 
Company Name: 
Title: 
Date: 
or 


Certificate of Non-Compliance With 49 U.S.C. § 5323()(2)(C) 


The Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. § 5323()(2)(C) 
[formerly Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended] but may 
qualify for an exception to the requirement consistent with 49 U.S.C. § 5323q)(2)(B) or (G)(2)(D) 
[formerly Section 165(b)(2) or (b)(4) of the Surface Transportation Assistance Act, as amended] and the 
regulations in 49 CFR Part 661.7. 


Signature: 
Company Name: 
Title: 


Date: 


Southeastern Pennsylvania Transportation Authority 
12s Metter eet Courtesy ¢ Cleanliness * Communication e Convenience 


Philadelphia, PA 19107-3780 


DBE APPROVAL CERTIFICATION 
RFP 22-00084-AJAC - STREETCARS 


DBE APPROVAL CERTIFICATION 
I hereby certify that the Proposer has complied with the requirements of 49 CFR Part 26.49, “How are 
overall goals established for Transit Vehicle Manufacturers”, and that its goals have been either approved 
or not disapproved by the Federal Transit Administration. 
As required, a copy of the company’s official Transit Vehicle Manufacturers Certificate attesting to 
the requirements of 49 CFR Part 26.49 is to be included with this signed DBE Approval 


Certification. 


Proposer is required to initial one of the two boxes below: 


| | 


Approved Not Disapproved 


Signature of 
Proposer's Authorized Official: 


Name and Title of 
Proposer's Authorized Official: 


Company Name: 





Date: 


. Southeastern Pennsylvania Transportation Authority 
12s Metter reat Courtesy ¢ Cleanliness * Communication e Convenience 


Philadelphia, PA 19107-3780 


CERTIFICATE OF COMPLIANCE WITH IMMIGRATION REFORM AND CONTROL ACT OF 1986 
RFP 22-00084-AJAC - STREETCARS 


CERTIFICATION REGARDING COMPLIANCE WITH IMMIGRATION 
REFORM AND CONTROL ACT OF 1986 


The undersigned certifies, to the best of his or her knowledge and belief, that: 


1. Contractor has and will continue to comply with, for the duration of this Contract, the 
requirements of 8 U.S.C. § 1324a with respect to the hiring, recruiting or referral for employment 
of an alien in the United States of America. 


2. Contractor will complete the Employee Eligibility Form (I-9) for each person that it hires, and 
shall keep each I-9 Form on file for at least three (3) years, or one (1) year after employment 
ends, whichever is longer. 


3. Contractor shall require that the provisions of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 


This certification is a material representation of fact upon which reliance was placed when the parties 
entered into this Contract. Submission of this certification is a prerequisite for making or entering into 
this transaction imposed by Act 43 of 2006, the Illegal Alien Labor on Assisted Act also known and cited 
as the Prohibition of Illegal Alien Labor on Assisted Projects Act. 


Signature: 





Company Name: 





Title: 





Date:_ 





< Southeastern Pennsylvania Transportation Authority 
1254 Market Sweet Courtesy ¢ Cleanliness * Communication « Convenience 


Philadelphia, PA 19107-3780 


Certification Regarding Lobbying 
RFP 22-00084-AJAC - STREETCARS 


The undersigned certifies, to the best of his or her knowledge and belief, that: 


1. 


No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, 
the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement. 


If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an Officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance 
with its instructions. 


The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 


This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U. S. Code. Any person who fails to file the required 


certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 


Signature: 





Company Name: 





Title: 





Date: 





[END OF SECTION] 


EXHIBIT E 


FORMS 


SAMPLES 


PERFORMANCE BOND "SAMPLE" 


Know all men and women (or persons) by these presents, that as principal 
(hereinafter called the Contractor) and as Surety (hereinafter 
called the Surety) are held and firmly bound unto SOUTHEASTERN PENNSYLVANIA 
TRANSPORTATION AUTHORITY, 1234 MARKET STREET, PHILADELPHIA, PA 19107-3780, as 
Obligee (hereinafter called SEPTA) in the amount of dollars ($ ), for the payment 
whereof the said Contractor and Surety bind themselves, and their respective heirs, executors, administrators, 
successors and assigns, jointly and severally, firmly by these presents. 











WHEREAS, the Contractor has by written agreement dated entered into a contract with 
SEPTA for which contract is hereby 
referred to and made a part hereof, and is hereinafter referred to as the Contract. 








NOW, THEREFORE, the condition of this obligation is such, that if the Contractor shall fully indemnify 
SEPTA against any loss or damage directly suffered through the failure of the Contractor to faithfully perform 
said contract, at the time(s), and in the manner therein specified, then this obligation shall be void; otherwise it 
shall remain in full force and effect. 


Provided however, whenever Contractor shall be, and declared by SEPTA to be in default under the Contract, 
the Surety may promptly remedy the default, or shall promptly; 


1. Complete the Contract in accordance with its terms and conditions, or 


2. Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and 
upon determination by Surety of the lowest responsible bidder, or, if SEPTA elects, upon 
determination by SEPTA and/or the Surety of the lowest responsible bidder, arrange for a contract 
between such bidder and SEPTA, and make available as work progresses and continue to make 
available (even though there should be a default or a succession of defaults under the contract or 
contracts of completion arranged under this paragraph) sufficient funds to pay the cost of completion 
less the balance of the contract price; but not exceeding, including other costs and damages for which 
the Surety may be liable hereunder, the amount set forth in the first paragraph hereof. The term 
"balance of the contract price," as used in this paragraph, shall mean the total amount payable by 
SEPTA to Contractor under the Contract and any amendments or other entitlements thereto, less the 
amount properly paid by SEPTA to Contractor. 


AND PROVIDED FURTHER, that no action, suit or proceeding be instituted on this bond after the expiration 
of two (2) years from the date on which final payment under the Contract falls due. 


Signed, Sealed and Dated this__ day of ,20_. 


(Contractor) 


BY: (SEAL) 





(Surety) 





BY: (SEAL) 


SOUTHEASTERN PENNSYLVANIA TRANSPORTATION AUTHORITY CONTRACT CHANGE ORDER 
1234 Market Street Page _—__—ioff. 
Philadelphia, Pennsylvania 19107-780 Date 

Change Order No.: 

SEPTA Fund No. Contractor: 


CPMS No. SEPTA Commitment No: 





Federal Grant No. Contract Title: 


Requested by: 


THIS ORDER, WHEN PROPERLY EXECUTED, CONSTITUTES AUTHORIZATION TO PROCEED WITH THE CHANGES 
DESCRIBED BELOW, AND TO CHANGE THE AMOUNT OF THE CONTRACT AS NOTED. 


DESCRIPTION OF CHANGE 





All terms, covenants and conditions of the original Agreement dated with amendments to date, if any, remain in full force and 
effect except as herein stated. 


Contractor does hereby acknowledge that the increase in the Contract Sum, as set forth in this Change Order, shall be in full and complete 
satisfaction of all indebtedness and obligation of any nature whatsoever for the additional services performed or to be performed under this 
Change Order, and that such increase includes any and all costs for inefficiency, disruption or delay associated with such additional services. 
Contractor, for itself, its successors and assigns hereby remises, releases and forever discharges SEPTA of and from all manner of debts, 
demands, claims, actions, causes of action, suits, accounts, covenants, contracts, agreements and any and all claims and liabilities whatsoever, in 
law and in equity, arising under or by virtue of this and any other Change Orders. 


SOUTHEASTERN PENNSYLVANIA TRANSPORTATION AUTHORITY CONTRACT CHANGE ORDER 
1234 Market Street Page _ of 
Philadelphia, Pennsylvania 19107-3780 Date 
Change Order No.: 
SEPTA Fund No. Contractor: 


CPMS No. SEPTA Commitment No: 





Federal Grant No. Contract Title: 


Requested by: 


. Original Value of Contract 

. Previous Change Orders 

. This Change 

. New Contract Sum (A+B+C) 
. % Change - This Change (C ) A) _% 
. Cumulative % Change ([B+C]) A) _% 
. Cumulative $ Change (B+C) $ 


PAAHA 


(Not to exceed) 


OMMmAOVADPS 


APPROVALS: This change order made subject to Resolution adopted by the SEPTA Board on (date to be 
inserted is that of adoption of original authorizing resolution for contract), incorporated by reference herein. 





Is specific SEPTA Board Approval Required YES__ NO_, if YES Date of Approval : 
Is Funding Agency Approval Required YES__ NO_, if YES Date of Approval 3 


SEPTA VENDOR/CONTRACTOR 
CONTRACT ADMINISTRATOR PROJECT MANAGER 
PROJECT MANAGER 
SEAL: SEAL: 
GENERAL MANAGER PRESIDENT, VICE PRESIDENT 
ATTEST: ATTEST: 
SECRETARY SECRETARY, ASST. SECRETARY 


TREASURER, ASST. TREASURER 


APPROVED AS TO FORM: 


BY: Esq. 
GENERAL COUNSEL'S OFFICE 





MAINTENANCE BOND "SAMPLE" 


KNOW ALL PERSONS BY THESE PRESENTS, that we, 





(Contractor) 


(hereinafter called "Principal"), and 

(Surety Company) 
authorized to transact business in the Commonwealth of Pennsylvania, (hereinafter called "Surety"), are 
held and firmly bound unto the Southeastern Pennsylvania Transportation Authority ("SEPTA") as Obligee, 
in the penal sum of good and lawful money of the United States of 
America, for the payment of which well and truly to be made, we bind ourselves, our heirs, executors, 
administrators, successors, and assigns, jointly and severally, firmly by these presents. 





WHEREAS, the Principal has, by written Agreement, dated , entered into a contract with 
SEPTA for the ; and 





WHEREAS, the contract requires that the Principal shall furnish a bond in the penalty of 100 percent of the 
contract price which shall remain in force for a period of year(s) after the date of Final Payment 
by SEPTA and which shall be conditioned to guarantee against all defects in workmanship and materials 
which shall become apparent during said period. 


NOW, Therefore, The Condition of This Obligation Is Such, that if the Principal shall well and truly repair 
and replace any defects or deficiency in materials or workmanship which may develop in connection with 
said work during the period of year(s) from Final Payment and which have been occasioned by 
faulty workmanship or defects in materials, then this obligation shall be null and void, otherwise to remain 
in full force and virtue. 


IN WITNESS WHEREOF, said Principal and Surety have caused these presents to be signed and their 
seals to be affixed the day and year first written below. 








Signed, Sealed and Dated this day of ,20.. 
Contractor: 
(SEAL) 
(Authorized Signature) (Authorized Signature) 
Surety Company: 
(SEAL) 


(Authorized Signature) (Authorized Signature) 


NON-COLLUSION AFFIDAVIT "SAMPLE" 


State of ) 








County of ) 


, being first duly 





sworn, 


deposes and says that he/she is 


(insert "sole owner", "a partner", or other proper title) 


of the offeror submitting this bid; that such offer was not made in the 
interest of or on behalf of any undisclosed person, partnership, company organization or corporation that 
such offer is genuine and not collusive or a sham; and that said offeror has not been a party to any 
agreement to bid a fixed amount or to refrain from offering and has not, directly or indirectly, by 
agreement, communication or conference with anyone attempted to induce action prejudicial to the 
interests of the Southeastern Pennsylvania Transportation Authority, of any offeror or anyone else 
interested in the proposed contract; 





Signed: 





Subscribed and Sworn to before me this day of , 20 


NOTARY PUBLIC 


(Seal of Notary) 


EXHIBIT F 


TECHNICAL PROPOSAL 


AWARDED VENDORS TECHNICAL PROPOSAL TO BE INSERTED HERE 


EXHIBIT G 


ADDENDA ACKOWLEDGENT 


AWARDED VENDORS ADDENDA ACKNOWLEDGEMENT SHEETS TO BE INSERTED HERE 


EXHIBIT H 


ADDENDA 


ADDENDA TO BE INSERTED HERE 


